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[ Abstract ]

The Mens Rea of the Accomplice and
So-called Apparent Complicity

Kim, Sung-Ryong*

The so-called apparent complicity is not yet explained satisfactorily. The mens rea of the
accomplice is also not investigated completely. In this paper an attempt is made to substantiate
the subjective characteristics of the accomplice and show the basis of the attribution of the
accomplice. The knowledge of the common crime plan and the intent to realize that plan
is a necessary subjective element for the attribution as an accomplice. And the individual
decision to participate in that crime plan is also indispensible. It is also necessary that any
accomplice should know and want to do each action that is given to him. For the attribution
as an accomplice, it should be proved that each accomplice acted according to that common
crime plan. As to a single criminal, congruence between objective and subjective elements
is the requirement of accountability for complicity. In this paper, several decisions of the
Korean und German Supreme Court are examined in this aspect. As a result, it is to emphasize
we have to analyze in more detail what the subjective element of complicity in comparison

to the individual main offender. Thus we can explain all seemingly problematic cases properly.

[Key Words] Mens rea, apparent complicity, accomplice, crime plan, co-principal

* Professor, Kyungpook National University Law School





