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[ Abstract ]

Mismatch between Long-term Non Execution of

Death Penalty and Prescription of Punishment
—Death Penalty, That is to Say Thirty Years Imprisonment?—

Kim, Young-Cheol”
Cho, Hyun-Wook™

This Article goes on the Mismatch between long-term non execution of Death penalty
and prescription of punishment.

In Criminal Act Article 77 regulate “A person who has been sentenced guilty shall be
relieved of the execution thereof by reason of the completion of the period of prescription”.
And period of prescription is completed when judgment of guilt has not been executed for
Thirty years period, in the event of death penalty after the judgment has become final.

The right to prosecute is subject to time limit of 30 years if the offence is punishable
by death penalty.

There is controversy about the age of the type that has completed 30 years elapsed if
the death penalty is not enforced.

The legal scholar has two positions, namely positive and negative theories.

According to our opinion prescription of punishment is completed when the lapse of 30
years without executions.

Because there is also no reason to exclude the completion of prescription of punishment.

We have not heretofore explicit provision for this. So we need a legislative amendment
for exclusion or deletion of prescription of punishment.

It is necessary to continue research for this.

* Professor, Konkuk University Law School

*%* Academic Research Professor, The Institute of Legal Studies, Konkuk University
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