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[ Abstract ]

A Problem of The Issuance of New Shares to a Third
Party Using Intentionally Causing Forfeited Stocks

Kim, Dong-Min*

This case is that the corporation intended to issue new shares in order to increase the
capital stock is forced to award the existing shareholders’ comprehensive delegation about
the issuance of new shares to the management personnel assign the forfeited stocks to the
other shareholders of that company or a third party. But in this court's decision, the corporation
can assign the forfeited stocks to a third party in free by resolution of the board of directors,
and it is not necessarily to be based on the provisions in the constitution about the issuance

of new shares to a third party.

So in this study, I research about the Following problems which are contained in the issuance
of new shares to a third party based on the court's decision of this case. Specifically, the
content of this study is that 1) the issuance of new shares to a third party occurred after
the executives intentionally produce the forfeited stocks is not legitimate, 1i) the
comprehensive mandate for the executives related to the capital increase for value is not
legitimate even if accompanied by a decrease in the holding rate, iii) the mandate of the
shareholders' mandate made Intentionally by a third-party fraud can be included with the
mistake of the motive, iV) the provisions of the articles of incorporation are needed to achieve
the issuance of new shares to a third party for the forfeited stocks, v) the new shares that
a third party allocated to the forfeited stocks acquire by the company' funds is valid, Vi)
the issuance of the forfeited stocks to a third party can be freely assigned to any third party

in the resolution of the board of directors.

* Porfessor, Department of Law, College of Humanities & Social Science, Sangmyung University
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[Key Words] capital increase for value, issuance of new shares, pre-emption right, forfeited

stocks, issuance of new shares to a third party





