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He AL o]A] 3 S Za% PPl H1 ek Tt
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S84, g1t Aoke] B, olaein So) Wiz AYSo] that WAMet Ao 24
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1) A7), AR RS B3 WA SEO) WASKIRY, AHMet Alss, RSt
2013, 9, 169%,

ofi= el 1980IcH 2 AR AU FAHE ANeh Bosle] AN HR FE Zolx
B AP H‘GH Tokel 7 PAME A @ 3 A971E B $istel
ofe] ZNEtES HolE St ol BRAR e Wikl governmentE market & & ThAISHH, F141
B o B FOS T2 olSolA S B Bl de] AR2ANES Askich
I8 e RV AEEGld 7S] o] A AlAA C2 agEEA AlsgatelEe] AlA ol
U} ZEe-d o) six] oJA|7} @It} Donald F. Kettl, The Transformation of Governance —Public
Administration for Twenty— First Century America, The Johns Hopkins University Press, 2002,
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9t W2 A, J#|e] Y(imperium) WA} ] E= 94‘3]94 E“M%‘(dominium)
e glo] ZEsHA B85 =t o= &eloll oljt fe E= AP S 55t
B4 A} GFIAE &S @Y e® UEhA HSITh o] iAol A
Ak & 7ol vt whAdt L] AloFo] A of sf2{ril o= A
& Al(command and control)S ThAISFAL Utk = A A= WERLA = 1AL A lSFe] &
A H(government by contracts)’ 2= T2 J=o| At FAH EdofA &3] &
EEo] HUokd)

Folofl 23t ffgolehs Ead o yolrl A2 Wiol7kA] sharsAl =i,
o] st e Byste] 22 Wi IS 1H] ool ok, & H
St oJujof| A 2] ‘AleF WA Fokof o]t &= A2 W53 2Kinternal contracts)?) O]
HiE 1 5 2goloh RFere] A WA o= 7|23 f(framework document)Z-
5 5 ), ol HaI5o] ofd Ml ket F)5L St BOISS 4%

Ba YA og BejaA Me)-e-o7|H(Next Step Agency)) O & A5}, o] S
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pp.93-94,

3) Mark Freeland, ‘Government by Contract and Public Law’, Public Law 86, 1994; Sophie Boyron,
“The Law of Government Contracts’, in 7The Public—Private Law Divide: Potential for
Transformation, British Institute of International and Comparative Law, 2009, p.222;
Wade/Forsyth, Administrative Law, 10th ed, OUP:Oxford, 2009, p.679.

1) oz WA onje] Aok GARS 1he] Frelo] WA FehS Solslo] b WA} Tolilare
olslA] Gk 9ol 7k 1 ARl 22 sl 492 AT Hehy 27ke] z2o] AAEA
o Bols Qg ooy Ei HEAS AUMW‘: % ojnjo] Aofolek 3 4= gl Aelth
2efuf Aokl 24 ol RISk Sl zeete] S o) offeh gl Al i Aol 7k
zgo] HAIEA] o= s W ujoAl= 74]"*013}1 g 4= & Aot} ZEAE 7hetl
HS@EE A7 Fs8HA] 92 AloFEel tistole HEA eme Tlo] Ao m Fofu|gt Alofe] oft2}

= Aol glem dgfste] o 22 WS XAk GolRAl, ool ‘AR (contract)’o|2h=
*%1—5- AEBI71E ARSBIAL O (agreement) 2l 8015 ARESto] qhdsle= R0l k. o
Collins= 0|52 ‘ZA|2K(quasi—contract)’, ‘7MdA2K(fictional contract)’, ‘g3l 2-G-2A]2] AloF
(mere contractual metaphor)’©|gtal XA}l U}t I HA O R HYrpsdlA] & ok ET
Z170] QIZFE] BPefjof] ofw3t JEFE mlA=rtehs W, & F= HARRISH] wlol A 1 Eet o=
o]/ (discreteness) ¥ @A (presentiation) o]eh= 7152] S0l QlojAl= F-ofn|sh, webA H2
7 rs7dol Aoke] g4 S e ofels AA e qiok WA A, aElA WA, AR EEolA
F3ACKS F@3lekal QI Vincent—Jones ] 73S Aok SRz 0|31, “Alokol| ofgh 7o
24 112 —Contractual Governance©]] gt J=12] =0|5 A0 22— SYHHATL #4035, SH=3)
AR A4, 2014, 11.0] Qle},
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F71EAl 2 B ALdge AL AXE FHA ofof ke Y —4 B
71gollAl = W8-S Fofelok 7 WA A== olika Bk XH g ol ik
ARELA] 7ho) A Ass 2a-AlH]| AFoKPublic Service Agreement) S S = 311 A A
2= A AAFCE Fa glo] ZE2o)al FHe22%] 35ore] Bl =7l
A]H]2~(National Health Service) & Hof| A X FF0S 9ot AR AE Ffj3t= I
& SH Ze BANHIAE ARk 717 k0] RS EYS o5 7o) Aul
S Fj7E Alefe] FA(NHS contracts) 0.2 O] RO =S §F e 5 4 Utk
= ol YA WFoM Y e g oleof 34 FY 9| goly AF
ARl 2L YA, ALR]7|HEAE 2] Al {PFIPPP) = Al oFoleh= W& 40| F3igt A=

M3 gl gelolck
2. 93 JdEds

TR ok 22 AleFB Aol 2Rt el tsiie ol 1A WA ool A7) =L
Ak 1 SA= Aleke] AA] =r2] ol &3t o] HRIJA] ofFfolrt o] gHHe
2 AR tiet dejulsFold A Fofo] Ao HE e R MAE
o2 FAIS] ZAloI = st EAle Bl AleFe] WA o] ojuetA], &
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5) O]Z executive agency2}il= =] ©]E agencyS-> 1 o) QolA] oA oF 66,000 2] AY-S

Q)+ Social Security Benefits Agencyol| A 5-E] 358 2] ATt Q= Wilton Park 522 ThFsfA

ol loji= Y7ok, weate], SRS, offd, Al FARIAAS 5 ke TRk

A& A =3t 20089 7|02 oF 12001 7H2] agencyE©] {12 2F 300,00070] -85

A &= A7F 9F 18 billion IR&=2kal 3t} $HH EA|of| w2 executive agency 54

Sl G=o] AR AFYZ2AIA] ESFSE 35 (civil servant) <= 2008 7] 490,000

ofeka g}, o]= e, W] A ele] 60% o}io] olu} AL 2491E o 4 ek
Wade/Forsyth, op. cit., p.42.

6) Mark R, Freedland, Government by contract and public law, Public Law 1994, 86—89% ; Hughes,
David, “The Reorganisation of the National Health Service : The Rhetoric and Reality of the
Internal Market”, The Modern Law Review, Vol 54, No, 1, Jan,, 1991, pp.88—103, %=+2] NHS2]
SN WS UL Sl EO Rl R, ool Sl ANIANES) Aol Bet -
oA el 1990% e FHOR, HelRold st thskel HASHHR, 1996312,
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ozl Hi1 Qltk Z& WA FAHALE S 7HAL Sl d=olils A5t
= Aofslal Jle e FRIE o= folle of2dt e 28] HEAY
= Fol A= SIEA & = Qlok 2Eu e HEC] AFE™ 2k AR
o= AloPshs SAIRER 25 HER ARV} Zo] sEAS A 7 A
o 27 g Aol
= v AT elslol s, U Eek eIt 2R A Aol ot e
of7)7] ofgiriiL aheh. WEA R, Wglo] Tojgt 4 A WA 2Juje] Aoke
ZAE, 2 BelFAS 709 B AR o] ofgt TFREA Haa 2919) Pakrpe]
A A= gk Z2-dd =7F WA BREsA12] A4S Eeal Hobbes 4]
TGS bl GRAE F7KS shpe] HIAE BT 1 R 7)ke)
WHrIRo R A A, ofF 7| BHE] B MRS Bald & AT fA1)
7, Bentham /3] A1ge], celstole] e W el s tig o] 7ol
] A St e A= T thAl = HCrown) ol Al L Q1H S(corporate sole) 2] ]| 91E
o1Qs}ar, o] st K Crown) Q] P5/THEE PAPsH= A AT ES ZHe AR A
o Sapa] Aol AVHEA] QHEThaL Mol Sk ol SR ] TS
o AAle] Hel=A Aoke AT A AHEA Forz AR o FHULES Aol
o] gyt of&2 WA ou|o] AFo =AY AL A HkAtkd T1elsto]
o5 gk dsto] E4o] A7l= A5 L siES A2 SA 5 ADRo|| 25
A=A = AAoIH B Yozt AR Uie] Fejrt ol ARl AR Afo] e} Aleft
o), ZE7F e ofu gt ghef7l WA AlefomA o] JAS YA Aol 2k 2
o] Bgk Afofli= AT ADRO| Hi} 25202 SgE51 Q= Flo] F=o] A o]
2k gtk ey ohE R o ', W o] WQlAo] A Eofoput RAQl Aok W
T Slth= A2 ol59] WA ofAl(double legal fiction)ZA], FF224] Uf5-2] Aofs}
(contractualisation) @A AE 22 | Z12+9] Agete|E2] M2l S corporatisation) 2]

AR} F2|o] PAE o|F= A o2 viEiolof Jth= AHE QIEyd) o2} HeisioiA

T
i

€ ASAHoR HRxAe ddde WAR st v SHAAZE Alke @43t
7 F= = el dsiAs ol@e, “F=ERS T state” AE”, FHHAT A8, F=FPHAT
&, 2014, 2. F=2

8) BIANL oJatelA| “JiiL Hpe} o] Ao % o F-ELO] A (Secretary of State)oflA] LA QLE
2A9] A7t JAE L gloBR o] /3t AGAAES sk Ael= vERaL Qlot
9) Freedland, op.cit., p.90.
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o] YA AT T Aok AAE Aoy, FAM BR

7| whet A 5, Aok we 8 Hol 2] AdEs vl =M ¢
BATHA e Aotdte] SEHoR A3} gk

93 glek 3, FRAY Btste] AMANIERDES TET S ATk BA
dhai, EA o Aoto] ARH(ES]) HBHS] Stolma Aok THeish B
A APAAE 28T 4= Gicks Zlo] Al Belle] PAolgleki A B4 2
o] Aefo] APHAIAE B3] thzol At Aol A ulima vires) 2] ] o] 7pA L
£ Ao ofe) 2A150] girh)

10) o]2fgt YA A = SR} E=2 = E3| Paul Craig, Mark Freeland, Anne DaviesS & 4 ithal
%t} Sophie Boyron, op. cit., p.223.

11) Sophie Boyron, ibid, p.223, && o]2]3t Yol W37} ¢lo] gzt 11 32 AP AALS] tiidol
= 95 Tl qlolA ofwet AV fAlSt= HEHe] Y (source of power)o] F3loL,
3 Eoluf ofH ASfouket= 7|E SEske e R e HEkY JA(nature of power)o]
Folojus 7|E0 R 4= o Sl

12) A AAA DA} Rl Aok W HUgto] I=A7F EAIE ARMoA F=9] o2 o]
gk Alfo] AUAFAGA| 0] SRRl < Fx(incidental)’ =7 ] SFAFE 12|gk A9 £7]4o]aL 2]
271817] wizol] 2 A= SN E ASSHA sfoF & APURAEA| 9] (UR2]) e} 23hE 4]
Ok=ctal Htt} (Hazell v Hammersmith LBC, 2 AC 1, 1992). Z1&Y)| o] x| 4] FA4|7} wh-e A|efo]
Il TR ARFIARIS] B FAe o} AR AAIe] AP Sfolag et
4= QA B, a1okst PAS 7hA A Hok 1 ARAKZ} Crédit Suisse v Allerdale BC, QB 306,
1997, olc}, o)XY LS Sl A AAlekL 1 e =X IRt AlokE Fastehs 22 AR
AR 52 A7 Al S 450 @SR 8 K& Stk AE A o= A 419
LY FAE o187 |% SHAINE thE ghH e 2= Al Tie] ¥ oAl Aok elAaE =0]7]
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A, 32 FA Aok Al G = ol ZAIE oISl F=iel A
of fsh 34 FAl= Ao A AleFeiAds oF ==k wheF 33 FA19] Aok
Aol F5stA = g A ool FrafoF githe Aotk T2y Alofolehs A
ofH THAlo A 3P A A= o]ofR|A| H7] ufmol Aok} el AdewAl
= ol AT vAIe) ek AR, ol Sof o714 Eap AL E5 el
U A Bk 2elo] 9T B Aokiuel Alokolae ohe- of
A RS & o] B7 RSP BHE APRo] AAS A9, Akl Bt 9
APHS] ejgro 2l o] Wrt S SHAsHA] Rt A 1 Folck Alefo] 479
% AR 7R3 3 ele)] Slwel gulste st ol A% Aloke] ng-S —%ml
A0, o Lok 92 4+ G WE AR o ofZste] Aol 4 2 uleishe

Aol Brpsalt

Z|Tolli= Q1 UR(Human Rights Act 1998)9] #]-8-31} st M = [FARE ZAI7F A7)
T3 gtk TS <FF7] T public authority) = F-4 jzﬂ,_q 715-& YAVl AR
ZF=A|(private body exercising a function of public nature)TFS. 2897} 1A E]=n}
7] o8] AlEhe ARlAE 7R of® AS2 JE el A8t o] o=
FA) TS0l A5 U2 vl Itk ofof] thsfiA °L7Jﬂ°ﬂ 1 Zefo] Zarg
o] AHE Sl WHAIR YA F 17-9] e, oA A2 2Y<(le fait du prince)™H
2], =l A imprévision) 211002} o], g o] P A oFS EeMkaL 3o Ak
o] Y} 245 7Fs st she HeElSolu Alorolgat Bt 4] =AY A =g
A AAAS o Yozt Alohg-o] A4 W7, sl 59 a4aF F=el 4
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ool A= (FAIRE dlAA Bl Aok vle-E SVt A% AB71A HHh Sophie
Boyron, op. cit,, p.228,

13) The Rederiaktiebolaget Amphitrite v King, 3 KB 500, 1921,

14) Cory v London Corporation [1951] 2 KB 476, ©] AFAo|A] Cory~= London Corporation} #|7|&
79} P Aloke W) Ak o] 91S A% London Corporation M} QIZigh $147]2S
Aelsk= W82 22l Az e o] & Qlsto] Alofe] 420 /o] lofA|A| =it e London
Corporation®] A& X YAHA WEA] ghofok Stk HA|9] =4 7o) sl Aok ol 3
TS BrobEol] ottt o5 ISl =W AUARA| 9] Ako] Alekd AolaL Z]HJXPZ]EHWP
B 9 S IS 5= G =7) wiiolch

15) JFEA S22 YL v Birmingham City Council [2007] UKHL 27.0] It}

16) RIS} UL L] A AN CIE IS AR A Tef AN o

& -(service public) ] AlF Bedo] lek= Aol vk w47 AFgHFol e A9 ol wrlet

of Z“ Paiel SR 34 FA7) o5 dojA= <F 515} Zlo] g |9 ol ol=

Aokl 7] a7 o2 ojojXirt,
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sfolof RThe Y A7|EL ki)

olstoll Al o] SR AR Aol FEHL s ARAGES, 73
3} FA2 2ol s Folol YAl WAFelel BA) Ut FysiAe
wolg Awaly| g

A ke A
L FA 08 &7

AEA 0 oL 2L 7t Aol FHeEA FaldE AL Aok

ABsk= FA7F Frtoluket W st A= = erown) B =42 tj2]Ql(crown agent)
o] AlokA| AUt} 7|eke] 3§74 7]13E(bodies which are not crown agents) 2] Al2FA| AU

Fhe TS Qe FYL AAUT TR TR £ glolw urEoR
Aok AT ARE AL oot ) IS 4] dellozA Wl
glol Aoke AAT 4 glek et WAZQl WES o] gk Aol FY
Moz Aepae] FAt B 4 giek 99| jeiele] ofd e

WiREe vEel o D e Refs TR Dol 49 52
= ol AAIIE gl Aok AR 5 U

Bl I3 HAIA - BAJZ 0] 9= Aot
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N
do
N
-0,
o
i)
rlr
pacy
flo
(]
9,
= Flo
EE

2 oFe. T1700] HA Qe WA Aolol A A AT A
woflgh WA Pl QlAul] mhite] g A U] )3 A 7ke] AAR YA
OHinternal contract)]] THSAE #A F4relo] Q] oRerha 1 Ao] AEAHa

Qo1 giet

17) Société pour I’exploitation des procedes Ingrand, CE 22 Feb, 1952 rec 131(g# 2] HAAS |2

3 AL Ao R AL FHst] Atolgo] AAS] AHSA A SlelA] St
e ngeel ol 9 oRlalE 2ESES st T AT GEAE T A

18) Deplange, CE 31 mai 1907, RDP 1907, 684(A7|7}25-2 AX|sl7|2 3+ J|A} 614} 9= o]
slo] Zeke] yz] ¢hokal 7k Hapke AR S1A] §kem Alokgh A7)0 o] 5ol A At
Ak ol Aol gt H7go] S0l YA YZolle EtokaL Mol & SAtellA vl S ¥t AR,

19) Sophie Boyron, op. cit., pp.231—-236.




S ARARKE WA

1.1 2Z(Crown)

L1l 2 1 tfalohe Hsel 43 lolE ok
Cope AR AT, chd A9 A 9 ol AN AL A
e o) GloiA] SBuEo] olgh 7o) Bash ek S Qusleh2) spAg ofsh
ol 4 A so] Fopgsel Aok e AXA, WA AN Tasteln 2ok 7
I AUINe] MBE FRFolok Tk FAHE AV HT ek

i)

112 =] A2HZAH| HE ()0l toiM= thEdat HsA0| RSt ULk

=+9}0] AloFA| A HgHpower to contract)©| H-s{(capacity)o]Lf oFLH tfj H(prerogative)
ofufo]l A= w=wko] Stk o] =te tiHE] 7iES oA ofsfisk=tto] tal tE
W= FokaL Q7] whiwoll = Aolrtk e 7igol thaliAl= Blackstone 2| 73|
9} Dicey 2] Asfi7} thHstL Ut} A= 53] Wade2] Z|A|5 WAL Ql=t], olof w=H
‘A olgk o ANE SR8k ARt ANl oJsiA= ARE 4 (e LEE ¥
OJngirtar 222 whepa] A EZHL ol At AlokA AUk tfHo] ofY
Hs{capacity) 0| 2= -&-017F B A&tk Aolnk o] Al HeHollA AAE T
1o (R v Secretary of State ; Shrewsbury and Atcham BC case) Tt} H5 7+e] 18
‘Ram doctrine’of| A4 & 4= 9J50], AH 242 AHstL Q)= vlo]7])= 3}c} Ram doctrine
of WHE CHE WO ARFEAE, JTET} T19) B A (deparments)E 201 HelO = Ae]
Tofo] MR HE SHEL WEWAL IS 7HT Tk, G FIET T RHSS

Kl

FIO K

20) =& =9go] AHEo] AkE B 4= vk Ao % v E 58] Qe AR 4= qlnk= 9nl=
oYt} Wade/Forsyth, op. cit., p.677.

21) Davies, op, cit,, p.86.

22) Wade/Forsyth, op, cit,, 181-182%, && Lefjolli= AlRloll gt Ao A= =2 didolzh= o]
ygHTHe] AU R Fo/8L QA =YUARE AL, Lju, HARAE fIet AR AP,
WA R L} AZ2R919] Fof, 2319] 23} sfjal, HERNS 9] 52 olX3] 59| fjHe] g9or
gol Qict, gk Q3 Eof 2Jste] ojm gt AA|of ¥QlAo] Fojrl= ALk IS = IS %EOM‘
= P QS o] i lBAREA], 3 royal chatero]] 23] ?:1?17—:]10] HO#Q ==

aL O35 o3 @%7—%01

;O

boroughs, university, college, professional societies, BBC %)%=
Hojrl= A(H k2] Holo 2 A AFARSIAL county council 7+ Ao 34 HolE) = Q)7 Hr}
o]AH Q14 Fofo] ¥ B} tidoluf HECIURe] Aol dlid H91e] Hihd 9] Alo]= ojojx|A)
Hr), 2 A SANEel WAH, BAH0w ST WHTE T 4 Sl W, AR Aelelo]
4 Q= A9 nE A& & 4= QJt}. Wade/Forsyth, op. cit., p.183.
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AA|7}F el BE HF2] AH(normal freedoms)
AdKcapacity to enter into contract)©] ZFETh= Zo|r}.24)

HkH Dicey 2| Zsf, = EH;LJO] ‘%‘jﬁg%‘—( xecutive government)”| =3 %.4 24
ROl Ayl B 4 gl

=
HIAPGRAL e mEE ojulg

r°1' rln
:L

113 et 2isMols 212t 2ROl Ic
oY Tl FIHE 50| Yol Ak ALY & Ak Hele As
elglo] Rololufol HiAlL thEo.z Mt Hf, Sgol

N
e WA A4S ela gk A gels] AAHE Bsoletn B o)
31 O

el olek ST S el e, S oA wietolu A 7Rs e,
e ol ol2olx|i 27} 2g o] Al Ak 7] 3hel ujAlslrleks o]
AAAL glon], w3t Aok Aol 2/ duolA 2 Hv tAsAle} gl

w4 (immunity) £A7} Gs] SkErks A So] wHom AAEm Qe vhul wA
AR =A2] Aol A Ak Ado] BT B Adol e, (Crown),
% (government) T 7 Kstate) - oJw 3k o] 02 Beld Zhol, shto] HHZEA
7 T Aol HH AN RofalthiL stelw ge) AR} Aetelat dx o
ST WA QAL AT B 4 s ANIX|, B 1 AdRA e HelAA7
Ao FH B ke Zloletul FololehE 8 4 olrka & 4 QA=KIeks Holl A

o)) A7 9Ick26)

23) A. Lester and M, Weait, “The Use of Ministerial Powers without Parliamentary Authority: The
Ram Doctrine’, Public Law, 2003, p.415,

24) FhH olxlE @9po] Uk AAAEST T AR WelAHol] o] AT} K] A4S
FATAL Sk ARl YR HEE FolAE R A =AR 28 vk Qlch dE 59
R v Secretary of State for Health, ex parte C HRLR 400 —oF=ahd JF2AF HA48kA}2] WK Consulta
ncy Service Index), 2000, R o] 2pgsto] AUARAHA|, WIXFA]|, AHLSARRA] Fo] 28
o 4= QIS Sk} o]t HekR o] ARAo] EAIE AR Malone v United Kingdom 7 EHRR
14, 1985 —X3Ad T} -2 ZZAl(police surveillance) @] ZH/do] FAIE ARD.

25) Davies, op. cit., p.88.

26) B.V. Harris, The ‘third source” of authority for Government action revisited, Law Quarterly
Review, 2007, pp.225-250,
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114 QI QM oSS HHS! [ 2 M HEo| 2
VA o A e} Zho] ko] AloRA| AT o] Falovfets =
fhol, =] AlAAHgto| BIAgHA HEHOR Hi gk of3of| gt FHe
/Jo] ofdtel= At 2ok S =2 SN 7 S5k vl

2 Rl Ao A= o] gt vEr‘Z‘ﬂoﬂ ‘41 H AR o2 7 7HA] Wke AlAlskaL
o, A WA ko 2 A=, AT Foto] o] B= HiAlg A Hgt
o] tlal HMES A|As -ﬁLgOFﬂOF = W5 AR Ayt AAEAL Sl
(codification model). o]= %=t FHH o] ZEZ HILE oJu|sl=r|, AH L= HEo| FA|5}
A oFe WE A T 2 9ok 24 (Malone nile ; WES] fRL Wa glon WEo
= SEolths A= ofsfHrh o= /e, A= Ao K= dY9lof wafl HEA
o 54 IAE AXE 4= lofof etk 8o ® Hil= A on|git SRRt o]#gh
Al o] EAI-H-& 2 A(accountability) 2} G4 (flexibility) 7+0] 2453 X stch= ¢
ULk LA ik SRS B e = A, AR BRI Rk T ANk
Ao 7 vjA|E}A] o HAE ‘Z Q3 32| (important activities)’ o] THjA = HE
TEE Q=S Ay ook gith= oS Zﬂ/\]s 3L ik FAlE HE] i E o]
oF Sh= AlQFo] Flo|ufe 7|EE AAS= A Q1H| Cohno] A|Qte]] wh=w Q1w 2+
= ARl doiAe Y HELS Aol Bast Atgle] 47|14 =
T Sl dsirl= A o]iol P HA| et st &gt HES Fot
o ulg] o]& f&3dtoiof ghrtal Erh27)

WA Harris= Hob 2 tieks AASIAL Ql=t] ofof] wh=™ AlERt tf-go] Zast
A2 53t 21578l ofyehd AR3= MEol s A= ook gtk Zlo]

:

b Eot0| MIA|E|D
O

~
o
E

i
10 n2 -

O
ok
oh

b4

rr
r01
m{o
uoi'

et ol AsiEe] Ao) AAlel TIstel A Rolde A4 glek W5
clapl ZTSe] Wl ofs) TeErks dulelx gkl Wyo] A o WaskEn
917] wholck. Tl o) A glo] S we WHAG S N 1w
A TAZ TlISHe ) B B BHIES 23 910w o] Aok = sbiKlolck

Aokt e, Fee] HA PR Ashe ) o] 2ol N Aot St

27) Cohn, “Medival Chains, Invisible Inks: on Non—Statutory Powers of the Executive’, 25 QJLS
97, 120, 2005.

28) BV Harris, “The ‘Third Source’ of Authority for Government Action Revisited 123 LR 225,
240, 2007,
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Al $7] wizol AlekE FeliA ole]et Helo] JHE SAT sl FE &

=
gloelet 7|7t ole} 2o wHeh Ao WL o2 9

o

1.2 XK Secretaries of State)

OLH Topo] AT ATGS Au HOHAEL, A4 vjdujele] WATEL Hru
(government departments)@} -4 2] & 4=%(legal figurehead) ] #}TH(Secretaries of State)
O] o ofgff o Foj Rt} =2 AFARIQ1 th2]Ql(human agent)& F8HATF B5-2 3}
o k=t o]Alo] HYH vl7} viE A4S (Crown Proceedings Act 1947) AJ1720]|t},
olof =2 -2 A O &2 Sl= TIARA(civil actions against the Crown)-2 HFEA]
el F 2 (department)E- A= A7|8loF sh 2y 7E BT 7390l Attorney-
General-& = slojof gttt o]= SM|2& ZAIE Al7Isk=d], o] Al Azt Aok
85 A Aol =] defdlerA kS thAlste] AARE Zlojgfal Holof sh=
A, oFH A g 2prle] HezA] Aok Aldd dgto] Qlrtal Hofof sh=4|7}
JZolck. whef SAbekal e S ofuet SR Eolle AloRA A dgte] F
oA Qlth= Aol 2EH, o= MER &5l A &2 E te 588 wAI9Y
o] Hr)

g JSFHAL Secretary of Stateo]| T A= Ko} A2t o] W Qaic} A
H-%)(government departments)5-> A7 ol &Jsf AdE 4= QlaL o]Alo] 194]7] FHER
E] 1960 At 7kA] o] o]l om Blud ZI7kA| = KA 52 minister7} 5go] = Sick
IEANE o] HHAE Secretary of StateS A-dslal(o]= oz dgtoz 3Ys)z

4= Qth) 7129 71552, Ministers of the Crown Act 197594 A3}l Q= HRE=

AL 9= AA™ o] WAl 57 Secretary of State”} Wg Ol A A&=EIL 9= 7

(AT ol 7%= E=rhal Jheh)Rt obuf2h o]W Secretary of Stateof| ] H-o1%

IS, TR Secretary of State”} PAFE 4= it oA AREA= A ol ot

= Afolis FAER Agte] FArE s, sY FA oA dlEAtE
g

J3 A Q(individual ministerial responsibility)©]2}= A TG0l =

29) Davies, op. cit., p.92.



AR RAEE HHF

Ministers of the Crown Act 1975¢]] w2} Secretary of State]| 7] 7]50] o] = ufo]=
7l (Aol Al LM Q1S A 915 Fofqheti0) o] A Ut Secretary of State”} F 2124
= 27 "tk A A(U)7E A =99 tiEjRlez Azt ofdel A4S olgo s
Aok AET A7 IFEE Ynlshs AoR & oR|E o] FEE oo tisfiA]
k] A7t e = AL QIek3D Secretary of Stateof| Al A3t AR AHS O];Q*}b
o] ofg] 7kx] o] Slth= AA = Ql=tl, oA wFidroll= of=] 7HA] E5=
Ho| Qloja] AP dtie] Yol A= Secretary of State S H’Hi 2% sh= 75101
L& = Stk A, AlekollA= iRl obd 21915 8] whitell, Secretary of State2}
O AloFo] AloRHA 9] AL/l 01 FAIE Yo7 =A7t HEBIA] ¢tl= A, Secretary
of State®] IL-F{3F AFAARA S Q1 el = Qlrh= F, Secretary of Stateo]| ] #<Q14
o] QIFE T #4119 O]%ﬁ Al AT A 915 IFSHA & vt QA ==
Sl L =AZ AAIFHI QU

JIN’ pa) rlr

30) MjEo] = Ao 1o WRIAS Foldh= A7t et 23] =H el Fi= 5o diejele=
A7k obleh AHA1S] o202 AAE Afshi Aok e 4 gl ek ol il sl whi e
Zke dolelo g wtel Aolt}l Wade/Forsyth, op. cit., p.41.

31) 124} Town Investment(1978) AFAoA Q] 21 T2 Tru]eto} Secretary of Statel] EA}4]
17 Fs44ol thall Exto] o |EIolE), B WAL oA Secretary of Statels AH1S| oGO WIS
5 4= GIERe YA SAESIRIE, olol o8l Wade and Forsythiz 3] vlzkg) Q3 okl 2k,
1 A2A] §] Fo] 0|2 elek ofetoln] APgue] HIES] Azl U ey thmoleka AIsh
T 9lck 2, M v Home Office®] BAIIHAE MOl el 917t whes] 29| 9t
Bt AS ohekn molo i AQIE, T oSt TAVRSAT Bl Sick = =9 WSl
A= 82 A9} injunction©] E7Fs3lth= 32 ALesto] wA|E= B9E A P9let
FOEH o]ggt A7} 7hsdtES Sk Aol Pl olak= Aot WA McLean Town Investment
Txof tfsf T A el S FHskar 9)=d| 1 =A% Crown Proceedings Act 1947 &l&o]| Aok}
Tsto] o] AeE = ] o Aozt fick= F, 91 EFAT ACRRA oA 2] Ald g glko
71ofgtth= el FaL i}, Davies™ 9]2]ofl tigl M 91/4d<] 3ol 4= Town Investment FHA|7} vk
Ae oie Qlrhs YA Hagt 59 o]€jof] Secretary of Stateo] A= WA ddto] AP
20E 9 5 Slrke H& =712 S5 Qlrh Davies, op. cit., p.95.
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1.3 X|HEXEX|EEA|(local authorities)

TéET 74]°‘=Xﬂ dﬁiol 94§°ﬂ “4%??} g2l Aol A

1.3.1 X|HXIX|THH2| Al2UAZol= HEL| +~H0| ERSITh
AR H = ARHES] oxEo)7] ]IH'E'." of| A=) gYflof thsiA= HES
o] Qlofof Fhrh= 2 SHE ®olzt & 4= Stk &, AR Aok A
Fo] g}t PHi(inherent capacity)-S 0}‘{1 Aotk =& 1972\ 9] A Rrgol A A

AFNA AT A A EEHS Fofstal flon=E HEo| ok AlokA|dHEhe]
42l oz 27 EAPE EIA) QEThALE B 4 QAT ARl Xe] Aok
AH 28 A7 EAE AR 9EAT 4= Qi 1997 Crédit suisse BHA(A| A H7}

E7124 S AN speculative property development |22 28-S AF))32)1} 1992 Hazell

HARAYE 7T F2]| A9k interest rate swap Al W2 Abg])33)o] 23], ¢ AR

Sol Wl el AckAnsel BAgE Aol ohjek: e 2= 94
o] 7kt A A(ultra-vires) |2 TAJS}SATE. Ol AR AHAle] Bals

o) BHE Holuk A% A7elel 25 7] Aol ohH RAZH ARG

ARG ), H2)e] AkuiS of®A] Esiolo 2 Atk BAZL W

32) Crédit suisse v, Allerdale BC, QB 306, 1997,
33) Hazell v. Hammersmith and Fulham LBC, AC 1, 1992,
34) AYAAHA T A Ak Aloke] dHOoRA Frao|H Ak oF GAR= 58] Aol Al Aok o5-¢]
ol Aqtet 4= A BB 19729 AR = AEAEE Hoslr] fsto] A AR TA ol
T8 tofgh A= Aok AAdS 9218 Fart glom Aok 9 del ofsf Eolols W] oh=riar
% B Qioh ZLejut of2fdh Rk 2 AOJO] AT B SaishA] ehghr] miizell 19974
A7 E(ARh Rlol A= Alofo] dolet sirjeke WA FAIE W 4= Qs Sk IS5A| R certified
contracts)’ A| 82 tlHSIITH Wade/Forsyth, op, cit., pp.680—681,



S A A

ABHEZHS 7HAAL It A% % 22 54 499 52 ks 54 ME
w2} Ak ZYsto| 7= Fal(olE £ National Assistance Act 1948 s 21(1)of W=
Aol 57 Ak AN Uula) ol dukE Aok ABsE k. ol
E9 AAE = Local Government Act 1972 s111(1)of whe} AoFA| 43S Egls}od,
AFA9] 7158 4388517 Yste] o' Aolgte & UvkA WS 71A)ar Qch
3] ARSI Aol s X0 Apolit A1g3} Beislol “Alobd &
= ﬂw’ ACES W WU WL 7T Y FF LA FAS ok
“499) 2R 71l ol 9 el i s oI o ol
22 ofeja Be] Aol tiairs ool A&How
2 o) HYg ACE BASL Uk 715 g WE 290
FEHE Aao] wuse] AR} WE AkES AWARL

0

ke oHuEg=

FHHES 513 s AW AWAREE 2o 2o uBelA Hu ARt
AlEsha w2 Auf2 doo] A B Hor YEA HUok A FUE
o] ALE= o 2= X EHY G-%]E](ground maintenance), H|7|&<=7(refuse collection)
5l 2 A @] (vehicle maintenance)s-o] QA=Hl, AARA] A H S0l = -
A} Aol oleig A ARQe] 48T AR BE S 271 U Rofs}

L, ofo]] E-§5k= AAA A oA 1 g AlFetAY sk ‘SAEE S U
T U=F U B QIEE) SRR o FA| A UA|A] AARE A= 1999 o] =2
/dTHbest value)’ SHEOFS FA|E= Zoz AHo] HHYHA Tha ¢h5hE T3

1.4 7|et X FH|

FTHAFY FAU A 0]9]9] 7|Hhae ANt Y Vdes S
HES oA AFAZYUsto] ===k oAt NHS Trusts~= NHS ¥ (National Health

35) Town and Country Planning Act 1990, s, 106,

36) Good v. Epping Forest DC[1994] 1 WLR 376 ; Tesco Stores Ltd, v. Secretary of State for the
Environment, 1 WLR 759 (HL), 1995,

37) Local Government Planning and Land Act 1980, Pt III ; Local Government Act 1988, Pts I, II
(A= L5 X = 2A2) ; Local Government Act 1992, Pt, I, ; AT Secretary of State for
the Environment ex p, Haringey LBC, 92 LGR 538, 1994,

38) Wade/Forsyth, op. cit., p.679.
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1 73 ARste] FashAY Helshal of 7= BE 2l & 4 qlom, 53] At
=g} B Aloke] A, ik o5 W= A 52 3 4~ Q)tiNational Health Service
Act 2006, Sch. 4, para 14). A|2FAF :%u ‘%H% 5] Truste] 7]50] o] 2A 71d4 <]

=7} uf Trust @] A% #(establishment order)©]|
A 7l1eEo] =t dEE e Rme B4 A Yol AT AR|AE Alsstal et
(to provide and manage hospital accommodation and service)’o]2}al A ZIch whaba] WL
Au|2Al S o] Qe AlfAlES Wl osf diom MAdd 7hs/do] Ak
glof NHS Trust7} PFI AlokS: A28} 7 ghopal 1ejah ake 5ashs wao) w
Al = ojoF k= Aotk

(0]

u

2. F8(type)ell WE EF

Sl A AR Aolae) WHARA Aoto] ofgt o] o]oiA L
H $HEZ = 1184 %Hemployment contract), 22| 2Hprocurement), T34 2 A oF

=

(Private Finance Initiative ; Public Private Partnership), T17F| €A 2K contracting out) 5=

7 At UlA 2Kinternal contract), 7ol AketAl7 12 1H] Hof S Aok}

=T & oF

AR T BE TS SRl & 4= Gtk ol 319] elEe Bgslo] vmA
EF
o

O 1= fE |
oFE f@a vlaa] Holok vl BEE7] AR £, 252 o) Yol 7ks
& SR T8 Y GHOR A TEY S ek

21 18

TYRE, AARE TS0 I= A2 AAY oF 20% FE=TE FaEorl|
sowore dAtE] WEE SRA RO R AR = A2 otk 2, 75,1{;_, 952 ¢
o2 AFEAl] EishA] k2 AP G v, NHS, W, AT 52 divf
LEA o] Erfjsto] a1-go] o] FoxIrk ZANHAQl A= 8w HYe Theet T

AgAde] o] stz Aol (military service2} HiZ== 2n|e]) F--(civil servant) 2]

39) Davies, Public Law of Government Contract, OUP:Oxford, 2008, pp.2—3.



S A A

xl%oﬂ qaawh T500] IEACHAE] AQA o] Tl igto] Gl Bywat
WAL el T THILOEAS) 4 9IS

(e}

AR

AZEg ol F5F ol Z2AR] A ¢k Hsto A= Alof A= L=
Aol B FRPAIL Utk 35FHe] L=AE e TACEE, 2A), HAAY

() Soll el 7YY F2AETE oe ¥ qteol 7Rl ek

2.2 1=/ ESH ~oi

Tl o] R 71 GRS ZIXIL Qlek 1940 BRIl AL W, o),
AfE)H B 50] olg] Aula QelolA HET} oled Aulas AEstalth WrkslAL
50] ofake v olejst FRAIe] AuAAEASOIA L Esao] Wad B1E
& Algahs Aolgkt), o] NHSO] 49, AEokA okE7IX] BE Aj9lo] 75
2 AFaks Aol vizke] ofatol ik, 1980KIT] A 44F ARAI Kol Righo] B E&
Hol AFSA AHAE AT 4 Atk Azsllq BBAEIA0] Wzkeet

(contracting-out) o] ZFej5A] FAE| e AR ARlolAle #7212 57, ok
oA EARETIA, E F9E0] AT A= ks A A
o ol o] S414elt o] AT AR RER(EE ATl FulAEA )
o] ofglo), Axlo] WE40} Po] HEH o2 hels] T Felolela A7
B Holl AR Telat ACR 7HEET ki
AR AU AEH o2 7} K department) 7} A F-5YTreasury) 2] 2|23}
AAE S 5 YA Fufdste] HAF H=E o] OGC(Office of Government
Commerce) AT 0]o1 7] FUTE 0GCE 7t 3e) 74} TeHES A wale gt
& shel] A, o, IT Aok IT §1, 0 A% 5 Qololq w70k (standard
form contract}?) & Bz 21& o) olalet Ao} o] RolHc, olejg TEFAol
QA W(general law)®) 75+ L QLo vk e ASHE w) U 5 ol
o

[]
o[l ATE e 42 QU o I QI AT Qb we ARAE ol ke

40) Davies, ibid, 2008, pp.4—6.
41) 3HH OGCE AFH Adro]l o) 20104 69 o]3 WjZH4l(the Cabinet Office) Uj&of Aj2o| A=
88718 15(Efficiency and Reform Group) 2.2 E3tE|Qic)

42) <http://www.oge,gov.uk/0 procurement principles terms and conditions, asp.)
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o A3 ok FEE A4 gtk 7 AR F8%) 0GC7E 2 FA| o] et
&5he WS F2 W3 (good practice) S THE0] e AL2A 11 o7} Hl2
OGC Gateway™ ProcessO|t}. A 2 o] AloFA At whedstoi A A4 4
AL o] iRk SYAT AEE S 0] ol FoA AL QUThs)
Aol AFE2 ti7ll A2 HYrhssi F= Aokl et Apple] 285 WAk
ofFAH AleHAIE7 ko] gkl EAIE = Zd--oll= dwultra vires) ¥E] e} P> 354
& 7hetolRinh. At ool Aokl disiA= EC =2 A7t 28Tk

vy

2.3 PFI ; PPP

PFL2: oot -G9S A7 93t Alefolelr| Bk ARdat Ak Zil*‘“ﬂ ok AloF

ofeti g 4 k. BE o1w WA ol A3t - g9 FujAeke] Ao RE B
% QUAIRE PRI B0l glom] Alokst @l FukA] Agke Aoletus o 4

SITk. Ol AHIAE o SAF NHS7H WZksIAleh Alokg wo] Hee Ads ]
3 A9 AETA ARR U] o] TR o] FRE NHSTH H9] £37L 7

31 g5t Fejrh 2719 w0l YTk PRISt] A= NHS 7} RIZES|ARel A oke: do]
HUg AMsha T kAL e Aast il 3099 711 B9t 9714
Teths B50R Aok}t o] 2o Tk PRI A o R} igtolA 2laag
o] HAIZ 4= Qlrke A, AHO] AHEAE glolw YIZke] AE-g SHgsto] T LA
EZ 75 dtrke Hol dgElar qlrk skt glaa 87 o] ok A wshx|
cﬂ-o

o wf&2 22}0] of 2|72 Gtk oAl gjAT o] d=A ol tielixl= 394 A=
At MR R R S0 AR §lo] tit F3AE ZRAES 71EA ghh=
=70 dsiAE A% BH PRIZF ZRo] £ obA F= AAY Ho|x|ut A4 184
%S 4 ks vlEo] ke

SYRE A9 PRI tiafiAl= 52 0GC o] 5o] o]FofA | 745 A&
S0l RIEAFAIRIA, FoFA et FoFdAIZA oA whetof sh= Aakso] &5l
QIt}45) 3HH 2000 o= Partnerships UK(PUK)2H=, 1 k4] PPPQI 7|77} A =)o

43) BVPIs(Local Government Act 1999, s 3, s 4); Local Area Agreement(LGPIHA 2007, s 106);
Comprehensive Area Assessment),

44) E3|, M. Freeland, ‘Public Law and Private Finance:Placing the Private Finance Initiative in
a Public Frame’, PL 288), 1998 &=,
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PFIE B-83h= TUR 7SS AdshaL Qlok AR AhdofA = APgAI e <
ZA O F 1996 4ps(http://www.4ps.gov.uk)Bh= 20| A E|o] X|uF 2} 9] PFIo T
3 29 5 AYLS sk =y &9-& A HEE 0] 3)(Local Government Association) 7}
Qsts 19371 war Qiok PRI PPPEk= Hoh 3 913t W30 619183 0 2A]
PPPL= PFI o]Qlo||= 22 A3} A oo 71o] 312F & A7) 2| 0] Aleko] E3HE )
(A =F719e] AE= Aol siAFo =M FAREAIARLSALR THEs 5)40)

4 E3{(Franchising)2} 317KLicensing)2| Ha|

1980 FAIkS}7] o) o] MAAfm AL, o] HEAR|A o] YoM B
7l =7he) SAR stola BAA AP DS =S g 5, of 7R gF SjAfof|A|
SHAES Folshe EGo 2 FARAIE dskdlt: =3k AR dRbr o2 5439
£ AlslaL 78 o= S zluke] s S A = U Sk ARRAHA
o] B Ql=t)| o]E Licensing(3]7h 0|2} gt} A= Franchising(£3]) 0|2} 5H=d]
o= Alofo.= ojgfistootths = Itk o] YoM = HEAT BAE 5 AoF
o] A% 2k Al AAISHAE 7HAolu FH2UL: Alofe s FoET: v, A=
Axpets g =48 Fojghe BASE Eibe ARRlEA o 7]ofgtthe HollA e
Hotlof st thfl= £ Al Fofshe AHeol HA7IES Edtes oz
APFATNA Y] 55819 B, Y anAlEo] #7158 oARIA & HEt=
AR S HehE Heste 7IAlolH Aok 7IHMES E-8dte A otk

2.5 L5 &9Kinternal contracts)

£ A5 7oE Foro] AAEE 497 We, ofd Fore Weow
A8 7153 AL oYt} Ui 2Kinternal contract)> 1980 T A 5-2] 74]0@1- &Alo
AR Uehtr] of= Atfet ARA 122 1 A BH /PSS, wr) Ze
SIS FololH ZF BEIES T Ei Ao] that Sala WS e Wl

10

rAI

45) 18§k X3 S 714 $23F A 0] HM Treasury, Standardisation of PFI Contracts Version 4, 2007;
Standardisation of PF2 Contracts Draft, 2012,

46) Davies, ibid, OUP:Oxford, 2008, pp.6—S8.

47) Davies, ibid, 2008, pp.9—-10.
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A1k FRAEIATL B ERdeln O AFE 4+ 9 Rl
Eofstar ik W oRe AT SHA oA IrkA] A Tiite
o313] Faoke] ofg FSolA FEs] BEEHIL Tk

ralope] o2 oA ohgt 9l 7] -2 g olframework document), A5
A &R A 7rol| A 2sk= 334 8] FH2KHPSAs; Public Service Agreement) ©]2]o]| =, 3%
FA| HollA gt 71#o] T Z[HelAl Asht &2 Atz ofSshs A= =
T Uk o= S APFARRTEA] Wi DSO(Direct Service Organisation) 5 7Hof| ThFt -39
A A H| AA B oS W=th=XR], 3o ® 9o 4] Primary Care Trusts®} NHS Trusts
Zholl 74, A AH|A S50l e Hoks W 74-97F ZL8sheh4d) DSO= o+l
AR TR WA Q128S 207 Q1A o] wlel 9 Heoke WHo R e

3 4+ 9137 NHS contractsol] thaf A= 2] 4918 RISk gzgo] neislo] glckso

2{EHA|2K contracting out)

A|oko|| oJat A o] Aafeo] SR} xR oF 2104 Ao Rtz 3¢
H= A7)z G908 #0] 19941 -L]r 1997 ¢] 7F e (Deregulation and Contracting
Out Act)&] Aol FHAME el SYAFIM o] =std o 7]s52
A MR H o] 7|58 Z3}o] UﬂEﬂ(mmlstenal order)©] 5291 3= Afolle, U
Ee o] gg2le] pai 4= Qe Shgltk o] B SHS 34 715 EC]
AA dFog ‘AoFS E3| uljE(contracted out) = 4~ Q= o] &y

1994 917+ H(Deregulation and Contracting Out Act 1994)0]] wf=2H A2 =}A]

of g AR WA 4 S ABEA 7152, Fae] Bo] o]F FAL Al

O

48) Davies, ibid, 2008, pp.12-16,

49) oRZAH|AG Ao 2] FeFo WA R Flynn and G Williams (eds), Contracting for Health:
Quasi—Markets and the National Health Service, OUP:Oxford, 1997; Kit Barker, “NHS Contracts,
Restitution and the Internal Market’, The Modern Law Review, Vol 56, No, 6, Nov., 1993,
832—-843%:,

50) National Health Service Act 2006, s9(5)

Whether or not an arrangement which constitutes an NHS contract would apart from this
subsection be a contract in law, it must not be regarded for any purpose as giving rise to
contractual rights or liabilities,

51) Wade/Forsyth, op. cit., pp.679—680.
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Aol o] AL B A0l A% BAATE SsH R} sk
= 9 % glck AR AN o]o] FgoHe WS A, Ayl
SIEPAlope] GlolHw ko] YRS Bt chik Q18 S R AAE Sop
5 2 9 Ick cht olejg

K 1o fl
=
:

N
ro

i

of Aol B

or

=2
Hrr

:Cé

ofl

il

2

2

7
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[ Abstract 1]

Govermment Contracts in the Public Law of U.K.

—Contract and the Rule of Law—

Lee, Hyon-Soo"

Since 1980s, under the banner of “New Public Management”, there has been a growing
tendency in the United Kingdom to contractualisation of relations between public bodies and
the society, as well as among public bodies themselves. Procurement, private finance initiative,
contracting out of some public duties, concessions are the main types of ‘government by
contract’, but internal contracts, such as framework document between sponsoring departments
and next-step agencies, public service agreements, and NHS contracts are also remarkable
examples which show a dramatic changes in regulatory methods in modern administration.
The rise of government contracts in the sense of the exercise of dominium as distinct from
imperium subjects public law lawyers to a harsh task of reconstructing public law systems.
For example, the problem of legal enforcibility of internal contracts could result in debates
about the concept of contracts itself. The relation of government contracts and parliamentary
legislation is especially ambivalent. Authorizing statute would facilitate the government’s
contractual activities, in that it provides the government the power to enter into contract,
enhancing the democratic accountability of government and predictability of the parties’ rights
and duties. At the same time, statutes which govern the government contract provide the
standard to courts, available in the context of judicial review, that is, statutes works as a
measure of controlling the government contractual activites, in the other way. We could
enhance the political and legal accountability of government by requiring that every
government contract should be well founded by pre-existing statutes, but in doing so, we
can also hamper the flexibility and efficiency which contractual course has noticeable
advantage. To sum up, how to establish the desirable relation of government contract and

legislative statutes, how to enhance the political and legal accountability of government

* Professor, Law School of Konkuk University
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contractual activities, and how to modify the private law theory of contract in the public
law context, are the main issues of the current administrative law debates in the United

Kingdom. We can get some insights from the preceding discourses and efforts of administrative

law of the United Kindom on government contracts.

[Key Words] Government by contract, Contracting out, Administrative contract, Internal contract,

Public-private partnership, Rule of law








