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[ Abstract ]

Study on the Bill of the Civil Law Amendment and the
Civil Execution Law Amendment to Real Property Lien

Hong, Bong-Joo*

The Civil Law Amendment Commission completed the Bill of the Civil Law Amendment
and the Civil Execution Law Amendment, submitting them to the National Assembly. Major
issues of the Civil Law Amendment is the abolishing real property lien because the method
of publication on the current right to real property lien is possession unlike the other furnishing
security — pledge and mortgage — having the registration as a method of publication.

A member of the above commission argues, “allowing real property lien having possession
as a method of publication does not accord with the general publication method of other
real property right, nearly registration.” In the Bill of the Civil Law Amendment, real property
lien is replaced with the right to a registration of mortgage.

There have been much discussions and commentaries on the appropriateness of the real
property lien, whether or not to abolish the above lien. It is in this context that abolishing
the above lien is unreasonable in that it disregard the above lien and improvement of the
above lien is sufficient enough. The alternative proposes to recognize the preferential
satisfaction to the real property lien and to adopt the principle for the extinction of the
encumbered rights on the real property under the process of aution on place of abandoning

the principle of takeover.

[Key Words] Real Property Lien, Bill of the Civil Law Amendment, Bill of the Civil Execution
Law Amendment, the Right to a registration of Mortgage, the Principle for the

Extinction of the Encumbered Rights on the Real Property

* Professor, Law School of Konkuk University



