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[ Abstract ]

A Study on the Legality to Video the Scene of Crime

Lee, Seung-Ho*

This paper reviews the legal requirements for filming the video of a crime scene. To do
it, this paper classifies the gathering of video evidence into three types. Type I is conducted
by the investigative agency including police. It can be regarded as the kind of spot inspection.
Supreme Court demands the additional conditions(red-handedness, stringent necessity and
reasonable means) for permitting police to film video without inspection warrant. This paper
suggests that such conditions should be prescribed by law. TypeIl is the video-graphy done
by private persons. Smart phone filming is a good example. Supreme Court decides such
criterion as the fair comparison of interests between prosecution and privacy. However, it
is evaluated to lack substantiation, so that this paper makes concrete conditions for
supplementation. Typelll is the visual observation with closed-circuit television(CCTV). It’s
legal requirements are different from the former two. CCTV operates and films the daily
life of subjects even when they don’t commit crime. Therefore, CCTV shooting needs the
explicit or implied consent of subjects for confirming the legitimacy. The guidelines of the

privacy protection act could be used in evidence to get their implied consents.

[Key Words] Video filming, Videotape, Visual evidence, CCTV, Compulsory measure

* Professor, The Law School of Konkuk University





