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[ Abstract ]

Lawyers’ Duty of Confidentiality
Choi, U-ni*

The Attorney-at Law Act states that any attorney-at-law or any former attorney-at-law
shall not disclose any confidential matters that he/she learned in the course of performing
his/her duties, and the Attorney’s Ethics Code states that any attorney-at-law shall not reveal
or make improper use of any confidential matters that he/she learned in the course of
performing his/her professional duties. The code further regulates that any attorney-at-law
shall not disclose his/her communication with his/her client or documents or materials he/she
has received from his/her client, as well as documents, memos, or any other similar materials
produced in the course of performing his/her professional duties. This is so called a ‘duty
to maintain confidentiality’ of an attorney-at-law, and we cannot deny that the primary duty
of an attorney-at-law is to keep his/her confidentiality for his/her clients. However, the same
relevant laws and regulations also require an attorney-at-law to maintain truthfulness, which
is a sort of duty to maintain dignity as a professional lawyer. The Attorney-at Law Act states
that each attorney-at-law shall, in performing his/her duties, be prohibited from concealing
the truth or making false statements, and the Attorney’s Ethics Code states that each
attorney-at-law shall, in performing his/her duties, be prohibited from distorting the truth or
making false statements. These above two duties sometimes can go together in good harmony,
but sometimes they can be in great contradiction with each other just like in the case of
People v. Belge. The problem is how to keep the balance of the contradicting demands of
both duties’ obligations. In the line, I have reviewed the content and limit of the confidentiality
duty, its relations with the duty of truthfulness.

And I have also reviewed the relevant legal matter i.e. the refusal of submission of
documents and witness of an attorney-at-law, which is generally understood as an

attorney-client privilege under the current laws. Both the Civil Procedure Act and the Criminal
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Procedure Act state that a lawyer may refuse to testify when he/she is examined on matters
falling under the secrets of his/her official professional functions, and that a lawyer may
refuse to submit his’/her documents or articles when they were prepared as to his/her legal
professional relationship with his/her clients. The two acts need to be more specifically refined
and developed in the near future, in order to give more detailed guidelines to both lawyers

and their clients.

[Key Words] Duty to Maintain Confidentiality, Duty to Maintain Truthfulness, Attorney-Client

Privilege, Refusal of Submission of Documents, Refusal of Witness





