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1. F75oel vhg/Aldse) WEge] 27

1 75l

AT wieh ol B9 wEMdS AME: b FAEA delAETe
(secularism)-2F -2 =7HS AJufsh= WA= ol o E} Ma} 71 A gle]
Ax A o= Aol7|= sHAut, 1A o] AEsl= vl -9 AL o Zolgl) oFAl=
s /KFe] 8 el 452 Y BB A ol el A
U8 mgE S QA o FESH 2 BEe Aol o] HHE Ak
A, AU E B2 BRES of Me] AFUAS FASHAN SHXset X
X 2skEE(be] M FABET Qi Foltk 2, 15& @vte] diz]9lo] ol
HAugeozn 7t Ausele Ausks A4S FsH ot

qAlE F7e|statism) s 271E Ao 20w ¥, W7 AL oY A9
AAE AHlishs 4= sk AA] ¢ a]i o|sf=Elch 7}x|meto] ZAlo) oA
Q EARAS) F7HE ARSI A7k BAER ABIS B4 She o] T1Ate]
ch2) 1880 zegzeolA F74S) o AYS SN HAHA 718 o) B4
=7EeEh A2 ARIALSL, ZHR1A G, wolrl Q1) tif == SRl =7
(A AEAE PSS B} ol 9E A $UR Asks} ke S
Ash= AAIE 2Ju|eit). Z12]ar of2igt AA|o| A =7Fe] F=HE HAA]A] juridico
political 22220114 TLAJE| T 0]9] TAIZ A= 1 A=A L] 7= Als|e] mE
ofsitAl ol gt FH A olal FHT A=A =T7A-Q171#(national-popular) ©]2] <]
A 75t

ol#et Iz A AR AL e SR EA R ARkl Helshs U
S7k0] opake w|m Shehe WSRO Zh Eas) LR ks R715ole] me
L oo E =t AR AL ET) H|WEks AR o THE AHEEA] 9] oL
? ErE TS 2ot PS4 sslg R FET ARSI 98 RE

2) UE/ At/ T, T d 2Eshal AR QAR Y Bla- =7EEE] B EAIRE
SHoR”, FRORESAT A327], FHoMAoREE}sE], 2012,
3) Jessop, B., “Statism”, Historical Materialism, vol, 15, 2007, pp.233—4,
4) Files, Kimball, “Statism”, <http://pages.uoregon, edu/kimball/sttism htmpy, FHAYU: 2013, 5. 5
Fih o] g, “FoMot w70, WEFeje} Hr el g7, Eakst A52%, wRREkAL 2007,
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oS S AL FAAIAE B2 I F@EBY) I WE00g= oL
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F43) Uzka F71elor} uEg s el ol MuAl Fuae] neFd ] cach-up)
RIS S SR Barge] ekl gl © Aol a7, Seldele] w7}
TFol= Aol HroHl FdH A 7HEA 52 (patemalistic) 2] Ao,
2 Yyepdch)

El7]01 2] 715] Osman AFo|4 Murad 14] o] £14 A9le Ashd
Caliphe] A]917} BAIe] Ik ofulafel Sutant} Zfo}eA] Zreie FAAANE 75
sl wjRe BARo PRt s 2oid - A7 julelde] kol
Kemal Ataturk(Mustafa Kemal Pasha)7} 19230 SLH|EF2 OsmanA| =& WA 7|1 B 7]
ST H% ZojEeo] B A1 AFelo] WALk o714 i Tz
srzeol, pizsolel ) Mldrel, B1RolE BE-58 AE 67| galol 5t
oo Ak ol FaHel old A Eohe Ak oA A BT A

i AR Alzeolel S7i5el ek S, o] fajel BAE Ao 1A
b, s A RelE F oldo) oz, haslFol o] S48 A A4ZRo)0)
2o e B9 AgFolt olsute iy dHd Bel 58 FUS AWe
0] ol 2to] ofgt olgre] B4 - Bel2 ojulel] uholh

olefat Ej7]e] Tl Ao R HETle SREE fejHch A4 79
A9 o ATHARO| HRE 71 7} AT patrimonial) A2 AHE ] Stk Hle] B
AR F7VE 2RoRe A2A T2 Rolurhy ISR 28 o stolof sk
g3k xpAJsf & Zo|t)h 07| FAA L BRELS 7o FA1F0l olf&RTS
BEslE AR FHHL 1S 45el] giole] AAle] 9IS HA Sa] WK
o590 2T AR o7tk B4 ke 2AF e} MRS T
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5) oY, 919 2, 7%
6) WIS, “Ep7IehA] ESR(ElT) Q] Sl — B0, S, AERe] A PR ek - =k
F=] i, st Al5sd, e Estal, 2011 =
7) Cameron Sim, “The Singapore Chill: Political Degamation and The Normalization of a Statist
Rule of Law”, Pacific Rim Law & Political Journal, vol, 20, No, 2, 2011,
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ZPaL o]t w70 Q1] A= Aole] digde s dAEE Aow
ojaf o] AT, AUs] A 1AL JAF2] WA= 72 (constitutionalism)©f]
ot o= HAdnh A 29| a2 HAASILA} st AR T His)
o =710 WaA AAIRA L) =71E a9 7HX| & Al =77 ARElel 71Q19
FYol stz oA HANE FUsh= AAIE FAsHLA 317] wizolth
o714 =7 Kstate)= WO T4 HHOR H7P7F AASl= |74 A Bt
= HAA | AfIste 7HAE ol FHA Ao oujet WE /AR WAT ¢ Q=

7P 7 R ) O] Auliehs WA ZHx)= =7 dEe Al
A AlZkst7] §15te] 2Fsshe Zlo] ofyzl = 7ke] dele Aslelal =7 o] EHgo]
Aol ko ® o8 wEolth WO Auli(rule of law)eh= AU Ho
o2t Aufj(rule by law)= FASIA| 7|3l o5 w7HE2A 02 AGSIA 7| = Aao] P
o|& thRigtth Uolrt A e P E A G20l 7Y o AR QIS
7hset Ao m /NdstE AL, o]PA QHgAolal a&AQl wTHE S A= 25k
=71e] XA Qg2 Bl A ago] = o] upfoflA RE] AJull= A4 Hih
|2 AL AR EH S o] F = WHo R FHHETh F5F ol EEAE
AR He] o ofgtof| H|sto] A ol A 9] Zhelgt HA|I =Tt s 429] o4
7} EZ(dual-state construct)!0= o] A |4 7}=35HA Eoh
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olefst F71FololA o] WANE F 7ixe] A2 vehdth 1 A 2915}
o A iAo Geko s o] FYURE ARl SAL o] Iuky YA

3l MRl e A7l Waolnh A7 FAE BEAAR SF5t

8) M. F. Bilzin, “Constitution, Legitimacy and Democracy in Turkey”, in: in: S, A, Arjomand, ed.,
Constitutinal Politics in the Middle East: With Special Reference to Turkey, Iraq, Iran and
Afganistan, Oxford: Hart Publishing, 2008, p.133. Bilzin< “QFF2|2] E3} 10| AZA% #1529
S Wohs 2 29AA A A0l Sle =7teleh Zeu FARISE: ol Rt AAHIE olshid 4= jIgle
] AR o] AFAE9] o]ols flste] o]F FARIAL HESK= FokE AR 27|% 3T, w7 = HIFEAIAL
E ThA] AFo]7FAICHThe state giveth and taketh, too) 2= A, Evin®] @2 <8317 %= 3lt}, ibid.,
p.133.

9) o] oA Bilzin& E]7|2] 19821 AHAAIS 7|5=2)2] 3352 (statist republicanism) ©.& Hrg3k
o}, Sl o2 ol Am S48 2R el BUEIIE), B89 olo] 3L HAmAle)
A1) oje}e: Th2 of ofejurt SHIFH: Ao FAFAF) S AAE AR Aolet. T2w
21 Aol el |7HE TS 5 (the public) S =RE Zel¥E, T12al Z1of -Agt 2|9)ef =
=7Po] res republica® Z|EHEIC} ibid., p.136.

10) C. Sim, op.cit., pp.321-2.
1) g7, shEAEiel B Agio), Bata 24, 1988,
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B A FAE AU RN HRYE S 18 BASRE Sk oldAIAH
R0 Sl AR AT 971 ek el sieein, vk
zr@ziw AAtele) FBeele A Aeler o] Ahel
Ao High S0 18] Sl6is, el e NG A -
AAe R SR WA ool lelel A ST 35 A
ofUck WelEe WA AARIE o uB5| Slote] tha] THEolob
e, A) 21 AL L S Aol Bek i 2 Bl A
B GBS L olel et B A S2 Ul Tl o) )
EE 2744 0|8 &7t EAfsle o SduA | Hae
H Aolch ol 128 FAR 2UES ATAIE BRI WA
& ol SRAVIE U2 AV ek ol piote ke Taekel B
EAS Yol 45ho R ol SEIQITHL ofA] b ARkFole] AgEAEE Tk
e oz 10 el Ak de-regulation) 2 - E1 = AHLY| GBS
o ARABlo) BIFA BAL AEsHe SRR A Ax]e] Wisto] okgrAle)

ARTEAAAE 5, A1 A ST 42 A5 s Aolchd

2

2 WEFOet A&FY: FAFAH WEAY £ 2A

olefst 7ol EAAOR AEH Ao] ohet 1 we) SN EXAS
usishs ART olBe®s|o maul W olfolxth EAHOR WRFo)
(constitutionalism)= A45-0)5 7|90 2 Ttk shARE o] Al4ahs wes] AX| S

o} e AN RIE A4 - B Yo ol i(En PP o e HXY
2029 o] a)shz x4 IXE o] ofiek Tejet WS AniSo] 4357
A 5 Qi AR = AR wEsks oujsh o 0]6H6}°1°k sk Al
Erls vl gl 9l7] whigolch et SkFols ofdl wEA g Wl A
ShshuA E ThE AT AT AR - -2 AR e S
oAl A 8] AldERe Qs] B Weo] A&t ohet AzA o) A48t =
AAEE AN A 27 mARZe] AEHE ofn|ak Wolch. o] ojzhilo] A<}

0_u—~

12) Bilzin, op.cit,, p.137,
13) C. Sim, op.cit,
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(profanazione)?} <53} (secolaizazione) S FEHTIO], A= “AHES A-8-57) 5= Ao &
AAS] AFE= A2ee A FYollA ool “3-82] A2 AMCR HET=
g ou|gl=z HhH, Sx)= ] RS A A2 diAlsks” 9] 34
o] ojHof Exfsiral wdet Ayt AgstA A3

FeluEel 8719 XA Y] 4 AA ol ekate] HRkE kA Eeid
o} Seute] e s A% o] e A AR w7100 AgS Stk
ARIALS] o] T35 P oA FAE= A7 =7 F4dske Ao] ozl =7k HA
T ofof] ofsf A=E FATE ANIAEIE 24, FHUskeE 99 BES AR
o] I oflA Hellgt o diFol w7te] AAIE A5k FH aQlo® AgRitt £
S7HEAI7E 48 AA| WA= BRI R 8= A o] wiZolth

AT R EEE A e AAZE BAshs “wksolehe viAIEE S
= HolA =] grow, WHAA A =7Ee] o' g4 7|2e} XS o] oy}
HEER WA= =7H QoA A8t = 2197} sffido] - X5 71A] 9] £-2]=719]
ALY ZAE o] FUE Aoltk &, 7R B A ZERETe] Ve Aol
ofyel WHA A oA o] thAFEALL WIFF) = A0 e oldA] A 1
SHA| QtollAut BRIl T 1 ghe Qbof| ARt 5-8E let By WAAAIE St
Sh= Aol 4] TLof] Wheh= ooy A, HdE2 &4 - Sed o= FAA S
& ARIALE] O] oo m R E E uiA|E QS B o2} ofdf| 1 WO = A O] XATA]
T Rk AAZE A =S AR A7) A i = B[R =S “FAEEAP,
“glolr, “ARB|FORP 5-2f Ao A HE] “WAYo] eh= £ O R Ho|k=, TEal Tt
ol “FEI e A S HelemA] EHgE o] yehdth FhEA] A|Aof Ky
AV ¢-38HA] ghe AR AlAlEE o] FAREE Wol = AR HiE 11
b = vl=ylo] o] SAEAY SAAT FolAY S Aol wEbA= Al54 -3
Ao A FE R = AWARA, AXFRTRRISH AR 59 Sh tiAdo] E o gtk
7t ofBA Aetshs 18] Aol thet Ak AE ik A Atel Azt
52 ANIHEE FEA] okl A 15E HARS AR & homo sacer® S
aff = Aol

=710} FA)/dE o] oA SHELFET] homo sacer®] 42 K= ARl A 3-320| A}

14) 24P, W50} o] F0) WFe], FrhUErs, 2005,
15) HPRE, @5o) 484 AA), FubUEks, 2010, 31%,
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FAlo] T80 28517] wl&o|c) homo sacer Yol A “U= ofYthetal 92| <=7t
= I s Al dEtie = WAslskal Tof -5 FHIE Al Hok
I 7 gl EEold Aol 52 EMAYS A AskaL vlukstal T1of =g 4
U= A9} &719F ArheEls AASHA wh=th oWt Al homo sacer® 178 5h=
e vh2 11 gkollA o] gt AjA B WASHES JAISks Zloltk1o
oJ7]A o] K= FHAE A} ulj A2 T‘x“”l: ol A ol ALE= HdAZIA
I 71 SR o= A o] FotNEl-= g 9, ek - A 52 o] digxtkE 7| AYs)
Sk B0l ofgo|ut AlAm|E]Ql A= °ﬂ77}xl of2gt E=5ofl Al =7 = Bitt e
2R ok olaks W] e Ax g BAFR, Lapdz oz AeEd o] Z7HekH o)
Aol ZE3to] 2 ARFEC] AAINHES B=7HE] iRt obdS s v
o}, Z1E]al o3t A HEA Q] B “ojd ot Ao 7]%% = Ao] oiy
o A2 AR Alo) obyel, o g ] | A7]oll A= 1N A& ===stal
e TEolth RS AR Rt 27HIAIE F5sd 84 AlAl= olF
Al He o] Felof ofsto] A=A H A Zo|t.
517194 Algzeole Seluete] ukgsolo] AHSshe Bxjojdl&nr] 2 25t
2 Kemal Ataturk®] E]7]33}=r2] Ao 72 HE u|FE3it) I o]&Ho|gk=
£ 1 Azt IS A2 e e SolEelE $7sha TAS
L EVH= Z[ste] B= ARG o] 1 Ziso] AFskal Qlof Ak AlAE = fle
Zole} Hafth o]of 1924\ A ZA| =5 HXe=2MN o|&e| TAdS AlAT 1
L egmts fige] Bstoln), Heke del=ol }—ﬂu}”a}&— s&@ ow ol&ue B
P AASHL thFE2] w2let S5 =25 fItt 4 £A'E I_'Z} sk
Aol SOl A Yl Sl A AL
t}. §]7]4] o]&(Turkish Islam)o|2l= HEZ A% o] 241 1924 Madrasah(olé\‘
57| E HX|stal SufigH ol sgsld tariqaset T 4= ESE 19250 HA]5}
ALY Uo7} oj4] 87| 7S AAeta oS Eaf ATE 71AE oladel g6l

& AFBATE Aol e wRla ol&Te) Big BAlake B,

E

oE
9|l_',
»
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o
= 334Z

16) Agamben, G,, WX &, TW AFA2 91 FHT WARLS A, A2, 2008, 320%,

17) opzrdl, 919 =, 320%.

18) (Hanioglu, 41-3),

19) B7|iHi= olEHE L SE IS A Ao FAARE Sl 71550 S At et
o RAEST B B ofel AolKoleln Hekth, TehH ERAKS Bt FAAe St
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19284 7]2:0) olgHEAlE Hx|ska Aops] dubglow diHsks 2212 Ao
1935 ez ool Fale FAUR shd AL Aaclw upglch 1elm el
AR B3] B3] 19249 B3 'g(Diyanet isleri Baskanhgn) & A%, “o] &)

A% sl &2l gt ‘E—E.% TYshH, ] FaasS AABHH AR vl

SEA|RE o] 23t H o] FA o= HAT =79 S0l A=Eth E7E8k=s]
A&7 A3Fshe 712410 &2 Fa(ele®)E AT AH 9oz A=
RHH Z1of e ®E wEje SA19 Y= w7l AEA7IE olFtEolth Kemal
Ataturk @] Zd=rol'goll x| 7P ErESHA Eeubs 'S=0) 2] Hefo] ARelE ARkl
Utk HollAl, 2EaL o]9] FAUARE 7FsAAA 3l Hetste] £
HolA o] 2 Hehsizich ¢1-2] 99%7} olgHueqlo| e E-kal, 12|al AFY
2)0] o]&E A AEo|w Bl o|@ A Zr1Z=o]F] AlEezols Aslsls AL Ax,
srle) diekg AR RE e, iAlsis 2gAsh eko] BAlsl: Ao E, 57
=7} SudE A2 SES Tkl SAlsks =83 AVIE 2 —“L'ﬂ% OWQ
FEA Hok v Sejueke] vkga=of7t ufAef 5 o) Al SA
g0l AlET27E olzfet wiA|lel FHo] 7|Wko = ZREA Q= O]‘:}-

A B719] Al<5=2]= Kemal Ataturk o2 B]7] A2]9] AHZ Folshal Q= o7
7t 5= AANYE v 7P A EE o S8 Qlotk 19209 B 753
o] =g FA| Ataturk= 2] Fo] EUH 5] FAAA =
ZA151E ek g4l Q1RlE S (Republican People's Party: CHP)E A
o] 9] FAollA E7IE TAL 4= A== 7t Aoty 19601 1971, 19804

B3] AAjslofof gtk & o), ole} §h Fe Fww %‘EX]EX}(JL/\H IS Tgetd
imam-hatip8}it= 1980714 F23] FolSo] 19504 efelli= Bt 77jo] Butsteicka gk, 1o}
19804 o]% A} 11 47} 7] Al AL, 1 7] e WskE o] FuA|EAlke] ooug% o} &S]
XWOPI FIer st A2 WA ok, &2 o]2f’ imam-hatipStil o] wEIHY 3 %717} FASH

I Q71 s, O™l Eslal 52 of&HTY] XY #HeE Wel= o] ok AAgt
ALY, Atasoy, Turkey, Islamists and Democracy, London: I.B, Tauris & Co Ltd, 2005, pp.155—156
=z,

20) Eu* ZH|o|A= Diyanet Isleri Bagkanligi'mi, 2013

<http://www.diyanet, gov.tr/tr/anasayfa?aspxerrorpath=/english/tanitim,aspy =%,

21) Umit Cizre, “A New Politics of Engagement: The Turkish Military, Society, and the AKP”, in
A, T, Kuru, and A, Stepan, Democracy, Islam, and Secularism in Turkey, New York: Columbia
University Press, 2012, p.125. ©] z=zoAle= o]dl AR gh o2 R oA T o2 HX 442
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Al QY BT A o 2) 43 e A mu} 1960 ¥
° e PXE WA S8 Ee) WA BuAAES
5] ool eha) ol 1o, MEAR] A AN BARD) 18
o= R 27 AHo] LA 99kt 5 71 42) 5 (concept of Turkey)&
o RelslAL Pt 4XE AAlsHs ofdel vEsa Aol
SHAE B1719] AREIoL EAISP AR 45 detaeh AR AT ol
2ol ool FAIE elE5o] S et A7)
shA A7) AR Aol Tela o5 FHow
SEE U AAL BebAe A A2 Ba 1 el q E7]9) e}
71 ujefo] that Beto] Uiehiby] Aashick T1ela o] ek Boke & thA] AlRIALEY
A8H8 74451 ek ol2l Aol A 19973 B7] 27} SIS ABlNSO) S
FHOR ol E7]0] ol&usle] FARE Arhs BRoR PAlo] AURRE A
2 e 2o BAAYS B ﬂwd | fck Bl A aud
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[ Abstract ]

Law and Social Development
—A Comparative Analysis on Constitutionalism in

S. Korea and Turkey—
Han, Sang-Hie*

This essay aims to describe and analysis the processes of democratization of S. Korean
and Turkey, and to explain why the consititutionalism in both countries are not so successful
as expected inspite of their big change in the constitutional systems. These two countries
have shown some similar phases each other in their ways to democratization: they have own
their main transitional powers for democratization to the middle class which has rapidly grown
along their relevant economic growth, while the processes of democratization have been
overhelmed and colonized by the dominant ideology of statism and mythified anti-
communism(S. Korea) or secularism(Turkey).

The secularized constitutionalism of Turkey could have made some success in transition
of political power from religious group to military one. Secularism, which has been one of
five ideologies of revolution of 1920, has provided the main driving forces for those change.
But the statism has mitigated and/or negated the effects of such change. It has been the
state elites from military group or bureaucrats group that replaced religional power group.
Such distortion has been witnessed in S. Korea, too. The domocratization process triggered
by the June Democracy Movement has been occupied by the New Military Group and a
few political bosses who were called 3 Kims, whose political engineering and strategies for
power struggle could not have made any progress in democratizing S. Korea's old regime
which had firmly established upon statism and anti-communism.

In both countries, the Constitution could have been the powerful programme toward their

political development. But what they have produced is not democratization, but only

* Preofessor, Konkuk University Law School
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judicialization of political agenda. Judicial decision-making processes have replaced political
and/or democratical decision-making process. So called juristo-cracy has been the only visuable
results of the changes, and it have resulted in de-politicalization of citizens.
Consequently, the constitution has been loosing its ruling power to be only mobilized as
legalizing tool for any political engineering consideration. According to Agamben,
secularization and democratization share one thing each other: demythicize holistic powers
and giving them to ordinary people. From such definition, the constitutionalism of two countries

of S. Korea and Turkey can not be said successful so far.

[Key Words] Turkey, Constitutionalism, Secularism, Statism, Anti-communism, New-liberalism,

Democratization, Juristocracy, Judicialization





