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[ Abstract ]

The Legal Characteristics of Public Finance Budgeting

Hwang, Do-Ssu*

Nobody denies that the public financial budget in Article 54 of Korean Constitution Law
has legal effects. But there are disputes about concrete nature of legal effects of the budget.
The case theory of Korean Constitutional Court and Korean Supreme Court has sticked to
that the budget has effective only to state or state organs, not to people. Against that theory,
many scholars argue budget statute theory that the budget should have same legal effect
as ordinary statute.

This article has studied the legal nature of public financial budget from the point of rule
of law, has found that the case theory is against the constitutional principle of rule of law
and the budget statute theory is too restricted to statute in order to give budget legal effects
to people.

This article has got the results below.

1. Public financial budget has legal effect not only within state, but also to people.

1. Public financial budget is one kind of legal rules under statutes.

1. Public financial budget is legal rule over administrative regulations.

1. Judicial review of public financial budget is according to the judcial review of statutes.

[Key Words] Public Financial Budget, Rule of law, Legal Effects of Review of Budget, Legal

Effects to People, Budget as Legal rule

* Konkuk University, Law School, Professor, Attorney at Law, Former Law Clerk of Korean

Constitutional Court





