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[ Abstract ]

The Effect of Civil Lien in Attachment of
Disposition for Tax in Arrears

—Supreme Court en banc Decision
2009Da60336 Decided March 20, 2014-—

Hong, Bong-Joo*

This study examines the supreme court en banc decision 2009Da60336 Decided march
20, 2014 on whether a civic lien can be effective against auction buyers even if the above
lien is established after the attachment of disposition for tax in arrears. The majority opinion
was that the civic lien can be effective against the attachment of disposition for tax in arrears.
The majority opinion ruled that seisure is declared when auction begins in civic proceeding
and seisure of disposition for tax in arrears does not necessarily lead to auction proceeding,
In the majority opinion, civic proceeding and the proceeding of disposition for tax are two
separate legal proceedings and the above two auction proceedings are handled independently.
Therefore, seizure Imposed due to disposition for tax in arrears cannot be construed as the
same as seizure by civic proceeding and in order to faimess and credibility of auction process
and legally proper operation of civil proceeding system, lien holder only in civil proceeding
cannot claim preference over an attaching creditor or a buyer under auction process.

But Dissenting opinion took the position that the civic lien cannot claim its preference
over an attaching creditor or a buyer in auction process by disposition for tax in arrears
because the effect of attachment which prohibits disposition is operated in seisure by disposition
for tax in arrears as same as in seisure based on civic proceedings. It is in this context
that the civic lien in attachment of disposition for tax in arrears can not be effective against
auction buyers, standing for the dissenting opinion.

[Key Words] Civic Lien, Attachment of Disposition for Tax in Arrears, The Effect of Attachment,

* Professor, Law School of Konkuk University



kgAY B Agargs 69/

Fairness and Credibility of Auction, Legally Proper Operation of Civil Enforcement

System





