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[ Abstract ]

A Study on the Legal Assessments and
Applicability of the Original Drawing of the
Cadastral Survey of North Korea

Moon, Heung-Ahn*
Kim, Kap-Sung™
Lee, Young-Sung"**

This study was conducted for two purposes. The first is to lay out a theoretical basis
for an early resolution of conflict over the ownerships of lands in North Korea that is likely
to occur with a sudden change in inter-Korean situation, which is conditional on a review
of the legal positions of landowners registered in the original drawing of the cadastral survey.
The second is to suggest measures to utilize the only original drawing of the cadastral survey
of North Korea (hereinafter referred to as “Original Drawing”).

It is known that North Korea completely removed all the cadastral records while conducting
a land reform in 1946. Even if North Korea had the cadastral records, they were more likely
to be lost during the Korean War or were destroyed because North Korea deprived its people
of their landownerships. All the lands in North Korea belong to the state, and farmlands
belong to the cooperative group. Thus, each individual cannot have the landownership, which
means that cadastral records based on individual landownerships had been destroyed. As the
case stands, the landowners registered in the Original Drawing stored in a local branch (Busan,
Korea) of Government Archives and Records Service (GARS) are most likely to be the most
basic data to search for real landowners.

The Supreme Court has maintained the same attitude to the original drawings of cadastral

surveys. Its opinion is that it is not reasonable to regard landowners registered in the original

* (lead Author) Professor, College of Law, Konkuk University
** Professor, College of Engineering, Yonsei University

*#%  (corresponding author), Associate Professor, Graduate School of Environmental Studies, Seoul National University
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drawings of cadastral surveys as legally recognized ones. However, a land survey register
is made based on a field survey register grounded on an original drawing of a cadastral
survey. Thus, landowners registered in the original drawings of cadastral surveys are most
likely to be the legally recognized ones. Specifically, in cases where there is no a land register
and a cadastral register but there is only an original drawing of a cadastral survey, the right
of the landowner registered in the original drawing or his/her heirs may be null and void,
but virtually, their right may be acknowledged.

Legal judgments on the Original Drawing can be directly applied to land distributes in
North Korea that occurred before Korean independence. Accordingly, the Original Drawing
may be the most likely material to enable the landowner registered therein to be legally
recognized. However, it does not mean the confirmation of landowners, restoration of their
landownerships or land compensation.

The Original Drawing was made of paper more than 100 years ago. It has been relatively
well kept, at least, until now, but it has problems with perpetuation. Digitalization can be
a solution to the problems. The Original Drawing is expected to have a historical value though
it is digitalized. So, it needs to be preserved as nearly intact as possible and to be passed
down to our descendants.

At this point in time, the importance of the Original Drawing needs to be focused on
the development of North Korea, a less developed country, rather than on the confirmation
of landowners. The digitalization of the Original Drawing makes it possible to give lot numbers
to lands in North Korea when a sudden change occurs between South and North Koreas,
and can be applied to land use planning, urban development planning and military strategies.
In addition, the digitalization of the Original Drawing is expected to be references and
measurement values for cadastral surveys of North Korea to be conducted after the inter-Korean
reunification. It is urgent to prepare a basic drawing to function as a mother board for

land-based information, previously to the discussion of reunification.

[Key Words] The original drawing of the cadastral survey, The cadastral survey, Land survey
register, Legally recognized one, Digitalization of the drawing of the cadastral

survey, Cadastral survey





