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[ Abstract ]

A Study on the Range of Landownership in
Case of the Existence of Difference between
Map-based Land Boundary and
Actual-based Land Boundary

Shin, Gook-Mi*

Legal disputes related to land boundary demarcation is usually caused by the situation
where private property rights on landownership is not fully implemented. This study examines
the rule of land boundary demarcation to determine the range of landownership in case of
cadastral inconsistency land where there is a difference between map-based land boundary
and actual-based land boundary. Korean Civil Law does not have the provision regarding
this matter, and Supreme Court’s Precedents stick to the consistent position that map-based
land boundary is generally accepted and actual-based land boundary is exceptionally used.
’Special Act on Cadastral Resurvey,, which was enacted to settle cadastral inconsistency
land across the whole extent of Korea and became effective from March 17, 2012, makes
clear that actual-based land boundary applies to the case of no legal disputes and land boundary
based on the record of survey at the time of registration refers to the case of legal disputes
in Article 14 (1). This study intends to contribute to interpretation and application of Article
14 of "Special Act on Cadastral Resurvey stipulating the rule of land boundary demarcation
by considering legal validation of the rule of map-based land boundary with the exceptional
application of actual-based land boundary.

[Key Words] Special Act on Cadastral Resurvey, Map-based Land Boundary, Actual-based Land

Boundary, Rule of Land Boundary Demarcation, Cadastral inconsistency Land

* Cheongju University, Department of Land Management, Associate Professor





