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[ Abstract ]

A Study on the Changing and Prospective of
Migration Law in Korea

Choi, Yoon-Cheol*

Industrialization and globalization had a significant influence on Korea. Migrating in search
of better living conditions and environment occurs throughout the entire world. Migration
is not limited to certain nations, but is relevant with all nations worldwide as a transnational
phenomenon faced by them. Korea, which has recently experienced industrialization and
openness toward migrants, is no exception. In particular, the low birth rate and the aging
of population have become important threats for sustained development of Korean society,
and rapid urbanization has become a factor that negatively shortage of manpower in
manufacturing, agriculture and fisheries.

The inflow of foreigners, which increased rapidly since the mid-1990s, can be generally
categorized into foreign workers, overseas Koreans, marriage-based migrants, international
students, and refugees. The law regarding foreigners enacted in the 2000s is also grounded
in this categorization. The ‘Nationality Act’ and the ‘Immigration Control Act’, which had
been made by legislators who didi not or could not expect the migration Phenomenon, were
also drastically amended. There were enactments of new laws or drastic amendments, such
as the ‘Act on the Employment, etc of Foreign Workers’ in 2003, and the ‘Framework Act
on Treatment of Foreigners Residing in the ROK(2007)’, ‘Multicultural Families Support
Act(2008)’, ‘Act on the Immigration and Legal Status of Overseas Koreans(2004)’, and
‘Marriage Brokers Business Management Act(2007)’. In the 2012, the ‘Refugee Act’ was
enacted.

Foreigners and hyphenated Koreans that increased so rapidly within a short period of time

provide a new opportunity and challenge for the Korean society. Integration of the existing

* Prof. Konkuk University Law School
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members of the Korean society and immigrants is the fundamental element of sustained
development for the Korean society. Now is the time to see migrants as equal members
of the Korean society and minimize tension and conflicts, organizing and modifying laws,
policies and implementations systems in a practical way to seek development of Korean
community along with the migrants. It ist necessary to analyze and improve the current legal
system and policies in light of the case other nations that already experienced the migrations
society and faced tension and conflicts, the experiences and case of Korea that is now
celebrating the 20" years of migrations, and the opinions of natives and migrants. All that
mist be grounded on the idea that foreigners and migrants are human beings with dignity
who have equal values as us. It is a highly dangerous idea to think that the Korean society
needs an inflows of foreigners as a means to resolve the issue of the decreasing competency
of Korean society due to low birth and aging population. Migrants are nor a means bur

the purpose itself.

[Key Words] Foreigner, Legal System of Migration, Multiculture, Social Integration, Science of

Legislative





