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the Disposal of Trusted Real Estate in
What is Called the 3-Party Registry Title Trust
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[ Abstract ]

Civil Issues and Criminal Responsibility for
the Disposal of Trusted Real Estate in
What Is Called the 3-Party Registry Title Trust

Hong, Bong-Joo*

This theses deals with only the case that a title trustee in what is called the 3-party registry
title trust has disposed the trusted real estate to a third party. In the case of the 3-party
registry title trust, because the registry of ownership transference is considered null and void,
the ownership of real estate still belongs to the original proprieter, but the sales contract
is valid. I dealt whether the disposal of the real estate constitutes embezzlement or
misappropriation of the registry title trustee.

The supreme court en banc decision 2014D06992 declared on May 19, 2016 that title
trustee shall not be punished for the disposal of trusted real estate by embezzlement to title
truster.

Lastly, also in the case of the 2-party registry title trust it is also expected that title trustee
shall not be punished for the disposal of trusted real estate.

The other issue is whether or not the disposal of the title trustee in the 3-party registry
title trust becomes tort. The supreme court held that he is not responsible for the action
because there is no damage for the seller. I disagree with the conclusion and reasons of

supreme court judgment.

[Key Words] 3-party registry title trust, Title trustee, Peroformance for illegal cause,

Embezzlement, Misappropriation

* Professor, Law School of Konkuk University





