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[ Abstract ]

A Study on the Article 66-2 of the Occupational
Safety and Health Act

Choi, Cheong-Hak”

The Article 66-2 of the Occupational Safety and Health Act was enacted in 2006. This
clause says “A person who has caused the death of a worker in violation of Article 23
(1) through (3), or Article 24 (1) shall be punished by imprisonment for not more than seven
years or a fine not exceeding 100 million won.” The experience of the past ten years, however,
shows that the Criminal Justice Offices (including the Court) have hardly applied this clause.

This essay, therefore, aims to develope a new interpretation about the Article 66-2. The
interpretation is made up of three points. Firstly, about the legal requirements of the Article
66-2, this essay says it does not necessarily ask the actor’s intention. Negligence also can
make the actor a criminal. Secondly, on the subject, this Article can be applied directly to
the corporation itself, not through the Article 71 which is the joint penal provision related
with both the actor and the corporation. Thirdly and finally, the object of the Article should
be broadened to include both the laborers in special types of employment and the workers
employed by the first employer’s contractor.

[Key Words] Occupational Safety and Health Act, Article 66-2, Negligence,

Corporation Punishment, Joint Penal Provision
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