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[ Abstract ]

Legislation on Attempt, Inchoate Offense of
Untrue Consequently Aggravated Crime

Kim, Young-Cheol*

The theory of consequently aggravated crime has emerged as a result of efforts to shift
conventional resultant liability theory into the responsibility theory for the criminal justice
system, and it is connected to the legislation to penal code.

The consequently aggravated crime without intent appears as a single constitutional form
combining the extrinsic intention basic crime with aggravated consequences of negligence,
because of the fact that the typical risk inherent in basic crime is realized, it became a basis
for more severe punishment than the imaginative concurrence of basic crime and aggravated
consequences of negligence.

The concept of untrue consequently aggravated crime which is offense aggravated by
consequence with intent must inevitably be extracted from the relationship with the offense
aggravated by consequence without intent, in order to solve the penalty imbalance caused
by the insufficiency of legislation, it is recognized in the doctrine and case law.

Due to the inherent legislative invalidity of the offense aggravated by consequence with
intent, many difficulties have not been avoided in the legal practice.

It is necessary to adopt legislation that guarantees at least adequate legal capacity even
at the present level of insufficient legislation. Among them, it is imperative to supplement
legislation on the attempt, preparation and plot offence.

So in this article,

(1) It is premised that the attempt of the criminal negligence, further aggravated by
consequence without intent with the requirement of the result of the negligence is not

recognized.

* Professor, School of Law, Konkuk University
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(2) Subject to only the aggravated by consequence involved in the crime resulting from
intentional deliberation of the intentional basic crime.

(3) In the case of an criminal attempt, the emphasis is on crimes that are subject to
punishment for attempted basic crimes or serious consequences.

(4) In the case of inchoate crime, the crime with the inchoate offense penalties for basic
crimes or serious result crimes shall be the focus.

under the principle, presented the legislation of attempt, inchoate crimes for each applicable

clause of the criminal law.

[Key Words] consequently aggravated crime, untrue consequently aggravated crime, attempt,

inchoate crime, legislation
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