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Consideration on Concept and Role of
Criminal Compliance Officer

Kim, Jae-Yoon*

Normally ‘Compliance’ can be defined as “System for regularly supervising and regulating
enterprises and its employee in advance to comply with demands and prohibitions specified
in various norms such as laws, company rules, business ethics”. This concept of compliance
has its character as a legal action for preventing corporate crimes in the perspective of criminal
law. It is because compliance in the aspects of criminal law can be understood as an action
for securing compliance of normative contents defined in a broad range of crimes including
special and appendant criminal laws. The concept of criminal compliance can be drawn from
this understanding. Criminal compliance is a special part of normal compliance, which is
a whole system of actions necessary to prevent corporate crimes by employees.

Above all, the key function of criminal compliance is preventing crimes that can happen
in companies. That is, the companies should take appropriate action to prevent its employees
from committing a penal crime or breaking administrative laws. If the company does not
take such action, its damage primarily goes to that company. Moreover, accounts, customers,
investors, and furthermore, the whole national economy can be damaged too. From this, on
the one hand, the company will experience property loss due to compensation or imposed
fine, penalties, and on the other hand, the damage related to the company’s social reputation
will occur, such as dropped market position of the company, and its customer loss.

To make the key function of criminal compliance, which is preventing criminal act, function
properly, it is necessary to construct solid system and organization of compliance around
criminal compliance officer. This criminal compliance officer prevents employees from

committing crime toward the company, third party from infringing the company’s benefit
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of law from the exterior under limited bound, foreign subsidiaries from entrenching benefits
of law, if it is the case of conglomerate. However, such duty of crime prevention which
criminal compliance officer imposes does not always automatically cause the status or
obligation as a guarantee, and specific range of duty of guarantee should be specified while
making a contract for designating officers.

Also, one thing to be careful is that protection of benefits of law(such as customers’)
is not included in the role of criminal compliance officer. It is because criminal compliance
officer is not for protecting benefits of law of third party(or general interests of public),
but instead for preventing the loss of company that may occur from crimes from interior

or exterior of the company.

[Key Words] Compliance, Compliance Officer, Criminal Compliance Officer, Chief Compliance

Officer, Corporate Crimes, Crime Due Diligence





