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AT A= ARG FYAH Sotv], 58] B2 ARl i SA-E =
TaAazt LA Feth =49 AA7 e & AW BA= olAHT MH dYstod=
HafjAE I FUF &7t Qlole AFEE E7Fsstal, 299 s I FALFE Z7|S
AT 2ok ol&AlL [ME] “AYE e IAA dEF, FAF 2016111,
<http://www.hani.co.kr/arti/opinion/column/725655.html#csidx 59b0bc452a08b8f8e0cd5696 10a1 744>, %
THAMY : 2017.6.25.

A A0z AT F37} 2] Aok Bak zoke] A - vz thg SR AT FHSHTL
et

ET P ZAIE T HaA s SAMEZHI Y 8l(International Commission of Jurists, 1C))2] “$1H
T1}A] k2 A2, Radhika Coomaraswamy 314, Gay McDougall 114 50| Qlrk. IC12] HiAL ‘Eau
SAZAA R Aol ZABEA = o9 WAIeF Ak Aol Hishs FH(RIZERle) Het Hl=A
Dol SiFRITE - GB FAREHL AFBAEE 7RI QLo B R AJYRES 45510 AEd 4= grk
Iy, GRS oAE AR TEHAE ARNE RS 25510 A ghe L2 A1 a8
tisted e W = QTR AL shEA oA 2 F7E] 2AE HRlkEE AASRAL UK,
Comfort Women: Unfinished Ordeal, Geneva, 1994, pp. 169-171, 199-205). 2=} ICJ R4 “HHO] AFA-8/A|
A=A AA gl GAA delo] Bt AFF ASRE AFshEA, ASE AP YAH LR
AAE AARA S FEHES AR E AW E(war criminals) g £55h= AL 8185l 9loH, A
OF Qo] Wiske 2= 11 HE7E AAIE ool o= mihE o E A 4 §lal, Alf(Sttute of limitation)=
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7NQlo] =7t thste] T1eiet MHES A56te] As| Dot 235ke AL 2R Zeirhetar 21 Qlok
£ 1A Buxs daat o] thigt SAE R ol thste] @Al Ado] 7hssiths AL H9
Bkl QUEKICT, Comfort Women: Unfinished Ordeal, Geneva, 1994, pp. 178-179). A AgHe] 1A 3] 9] ‘o4
off et F2, 1 A3} B3y ofl digh S E313(Special Rapporteur) Radhika Coomaraswamy2] 19961 2314
o] FH A= A (definition)oll A -2 ol ek M2 e] 2AS 79 Ao (military sexual slavery)
2 JPgstaL, 4] S7RQEt ofyet Aol tiste] 7heshd AR AlAHA Fofl <9k o] Bt
Qo o] Al=slof] Bofdt AEE FohfiA A A& Fuska glrh(Radhika Coomaraswamy, Further
Promotion and Encouragement of Human Rights and Fundamental Freedoms, Including the Question of the
Programme and Methods of Work of the Commission Alternative Approaches and Ways and Means Within the
United Nations System for Improving the Effective Enjoyment of Human Rights and Fundamental Freedoms:
Addendum Report on the mission to the Democratic People’s Republic of Korea, the Republic of Korea and Japan
on the issue of military sexual slavery in wartime, Economic and Social Council, E/CN.4/1996/53/Add.1, 4 January
1996), =A A AN AD] A3} pate] AP FR)9F BT £913]9] ‘FEEE 52 AAA 77, A=
2 oA} FARRE Bao] Bet EEE AR Gay McDougall 2] 19981 H A= F Halke] “dleof9|
olollA] “sexual”2 |9 shte] FElS Argshs FEARIDL SPHA Aede A4 dloln] k=49 ¢]
A= ZE@ jus cogens norm)o]Etal AEIHHGay McDougall, CONTEMPORARY FORMS OF
SLAVERY: Systematic rape, sexual slavery and slavery-like practices during armed conflict, COMMISSION ON
HUMAN RIGHTS Sub-Commission on Prevention of Discrimination and Protection of Minorities Fiftieth session,
E/CN.4/Sub.2/1998/13, 22 June 1998, para. 30). Gay McDougall2] 199610 H 114 2] H R E (AN ANALYSIS
OF THE LEGAL LIABILITY OF THE GOVERNMENT OF JAPAN FOR “COMFORT WOMEN STATIONS”
ESTABLISHED DURING THE SECOND WORLD WAR):= “$]otilof thgt 29 ‘o] 9} ‘=of| 7230
G| ZFEIL, 19261 ol Pk maflo] O]l “Af-Ho] FojH HTHY] Y Exe BRI
AlHe] R)¢] = ZA(the status or condition of a person over whom any or all of the powers attaching to
the right of ownership are exercised) & FZ3tH, owgt Z-9ol= HAHZ ZJ7ka}t Z3A ol Z(forced
prostitution)o] A& gHctal AH$tHGay McDougall, CONTEMPORARY FORMS OF SLAVERY: Systematic
rape, sexual slavery and slavery-like practices during armed conflict: Addendum AN ANALYSIS OF THE LEGAL
LIABILITY OF THE GOVERNMENT OF JAPAN FOR “COMFORT WOMEN STATIONS” ESTABLISHED
DURING THE SECOND WORLD WAR, COMMISSION ON HUMAN RIGHTS Sub-Commission on Prevention
of Discrimination and Protection of Minorities Fiftieth session, E/CN.4/Sub.2/1998/13, 22 June 1998, paras. 22-24).
Gay McDougall&] FF-ZA= Fh=o] Y29 dRo|gl7] wfiol o3kt ke FAsh= HE3AMY
B35 W] Fiths 42 g tiste] Qo) Higt 29 djghe 527} o] fivka A &shHA
Y2 R GES 9RER ol i W] tiste] Aol Gle dawt Fuet AMEEY] A ARG S
F-gstolof s, AitHoz 213 Y 2| H)(command responsibility doctrine)= A-§-E Tkl 230 glrk
(Gay McDougall, CONTEMPORARY FORMS OF SLAVERY: Systematic rape, sexual slavery and slavery-like
practices during armed conflict: Addendum AN ANALYSIS OF THE LEGAL LIABILITY OF THE GOVERNMENT
OF JAPAN FOR “COMFORT WOMEN STATIONS” ESTABLISHED DURING THE SECOND WORLD WAR,
COMMISSION ON HUMAN RIGHTS Sub-Commission on Prevention of Discrimination and Protection of Minorities
Fiftieth session, E/CN.4/Sub.2/1998/13, 22 June 1998, paras. 29-30, 32-37). Yo7l thE Yate A|HAR)
B PR Jote] YRR BRO] FHUS AT 5 Urkn AN, Thk TAHO R PAaSS
st SRS o] Basithal AHSHHA Qo] Biste Fel AAHF = A&7 AEEA =
WAL 53] G AHTF 1902804 M5 o2 QRkAvol| gt 4] HEIIE AL, 1993 0] o] 22|k
YEo] Ik o] A9k 2ol AUsIFTL 9178 81371 wioll 729 o] 2(the interests of justice)o]]
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6)

H]F0] Alf= 19924 o]Fofnt 224 4= §lokal It Gay McDougall, CONTEMPORARY FORMS OF
SLAVERY: Systematic rape, sexual slavery and slavery-like practices during armed conflict: Addendum AN
ANALYSIS OF THE LEGAL LIABILITY OF THE GOVERNMENT OF JAPAN FOR “COMFORT WOMEN
STATIONS” ESTABLISHED DURING THE SECOND WORLD WAR, COMMISSION ON HUMAN RIGHTS
Sub-Commission on Prevention of Discrimination and Protection of Minorities Fiftieth session, E/CN.4/Sub.2/1998/13,
22 June 1998, paras. 38-40). Xt} AFA|3F ICJ, Radhika Coomaraswamy, Gay McDougall 2 174 9] JH Uj-g-0]
HAE/15S, YET QIR EAlol Wi AN F3 oA, 2003, 38%: o|stof a7 o] ik
YE PJeko) thgt ZAHE 9] WA Aol dstol= T HEE oA, Ui 9okl thgt 24
2ol WA 47, FAHY AFE AL, a2 AEmrIEd, 201612, 136-169% =

ARA, “HFHETt SAFHALL M e, k= AR, SNl HetATa, 1994,
207% oot x: T, AWH SHoA] DEF 9o BE AYAEY FAAE == 429
AR EAICR] AA|, G B FAE st AAE] & F= Gl Aoz 2tk v, o=
AT BUH) T, BABALEAL 199, 299-300%,

A 4E 4 Wikadle QdAore] Ravle HoA dida Fuz JLomA ety AAJskirtar
7.9] ApA A 231 It} Mindy Kotler, “The Comfort Women and Japan’s War on Truth”, New York Times,
14 Nov. 2014, <http://www.nytimes.com/2014/11/15/opinion/comfort-women-and-japans-war-on-truth.html? =0>,
HAY : 2017.6.25.
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Z(international crimes)2} & T},

FAREE AT AAYH o] Fol HEW2 a0 o FAZAATE Sofo] 4
Al de= SHE I T2y o e A R ThelRt o] ARS-E AL Q)
om 11 AJojet Wigof tiste] g ofe] AR 7 de] deidl Aoz =AM
of &fsto] 7iR1e] 7R do] A A o= WASH= S UL IARF 9] d2e
AR, Qlof Hieh= &, HYohdsl, 1, H=PHH, =48 2] 2] S(international

terrorism) So] AZHTE) TAWHY] EH F9 WebA, AP, o]

-y

7) Kelly D. Askin, “Comfort Women-Shifting Shame and Stigma from Victims to Victimizers”, International Criminal
Law Review 1, 2001, p. 29.

8) Gerhard Werle and Florian Jessberger, Principles of International Criminal Law, 3rd ed., Oxford:Oxford University
Press, 2014, para. 89; Antonio Cassese, International Criminal Law, 2nd ed, Oxford:Oxford University Press, 2008,
p- 1L SARMA7E 57] Hstode A, MU FARAYE DAL, A4, SA-A 27 3tedoF sl
AA, 2A0] U] Ho| H& x|9} Fs1A W F| ook Stttk Gerhard Werle, Principles of International
Criminal Law, 2nd ed., The Hague:T + M+ C - Asser Press, 2009, para. 84.

9) Antonio Cassese, supra note 8), p. 149; Antonio Cassese, Paola Gaeta, Laurel Baig, Mary Fan, Christopher Gosnell
and Alex Whiting, Cassese’s International Criminal Law, 3rd ed, OXford:Oxford University Press, 2013, p. 132;
Prosecutor v. FurundZija, (Case No. IT-95-17-1) Trial Chamber Judgement, 10 December 1998, para. 153; United
Kingdom, House of Lords, Regina v. Bartle and the Commissioner of Police for the Metropolis and Others Ex
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NESHe ), A 49] SR core crimes)ehil Eivh WS F1A,
157, QEA EE FIA Y] AR B 1 AR 1 AH2A Tushs B9
ol A6 B2, QL] NEsHe #(crimes against hunenity)= S SI3EA L A A2
Q17 %ﬁﬁ W(EEH AT ), GBS i) $ 35

Y2kt SIvNERHT As® Ha)S wiith HepaAs gl et
(BT ARZSR B ololteh HEM=as £ HAZARY
WA, AN, Qlwol sk 22, AR BAIAN A3 Fepy
2, A, Qo] sk 1, YEHEa A2 R ofs) WA el Adw
Atk B 270 THUHE, ICTY, ICTRS Hrkas), Lz vk =, Ay =g
TFASHATHIO Qi glebol] ek FAPEH] WA Al thstel A, 2
ol W 2, AU ARSI glom, Awedel Ao el el
Blshe H2 Wi Alo] /M Aubdo] Zsjoln] EniAlE olo] Ryt utA
A7, ARE ).
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2. FRMH ] B4

=7 % (domestic crimes)2} W st} A E = (1) =7H] 79, () Ade] 229}
M, G) tiafe] wsl, 4) Hajoll tiet S A dat vjsirtolA| A= Haet
WE 2 S-S RSt SARS SAMEE ARE Aol e AR
= ot TARF ) AL 27 E= ol Eske A7 Mol deishe U
Folt}. &, IAMA = =7 A, e, B Feloll ofsto] WAt =7t Z2

Parte Pinochet, Regina v. Evans and Another and the Commissioner of Police for the Metropolis and Others Ex
Parte Pinochet (On Appeal from a Divisional Court of the Queen’s Bench Division), 24 March 1999, Judgement.

10) FEH=a9 =5 A, A= FANLEHY A=l Hishe e AR E Hske 7dolgent
Aeidls 48 JDe] A5 Ee I 975 I A=A Ajite 58 298 873tE HolA
Az=of Hish= #of s doz BEgich

11) o)A, &9 =5, 136-169% Z=.

12) Luke Moftett, Justice for Victims Before the International Criminal Court, London:Routledge, 2014, pp. 10.-12;
5+ 18 Ao Aol M 22} 2-90E RS ol Hatol= A, 5 - 18 A AREJF 9, FHESHAL 2006,
61-62% 4z H2|ZQl oA %ﬂl@ﬂﬂ]ﬁ“ A3, AE=AHE, AR 35A A4 SAls=
FAME HE ele] Yo, Wuy BRAGAZR), B2 ek WA} WA B mmniy)2] 2]
3 e o] AH 0= Uehdrh, o] 8, “FAMRo] thet A3Hele] AT, ALt wjeleg,
2016, 25& Z=x.
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At Z229] ol glo] iz} ME7E 7R A& A dA g G
FAIR =7E7E ToAstgl] wiiel 1 de SRl WAl g WA A} g e
AL Aol &7kt

3. FAYY) B4

S77E 0] Awe BN AIHoR WA HolsAu Ei ulwslae
(non-state actors)7} AA|2 HHE ERIshe HA9lE FalA WAlo] Bolgt Aol 27
L Ao B4L 238k 22 AP0 2o AMA T Ak (legitimacy)
o 24L SN Aotk ueba] FAMHE AAE A FPAS thafelt B4
3 Aelol2ino] Wekstela, Uuk Sy 11—416}04 AgEs AEH FEA)
ARYATO|, TAALID AR Tk E4a {e]rt HEHch ofejak 5

1=

{m i

13) Antonio Cassese, supra note 8), p. 54; Antonio Cassese, Paola Gaeta, Laurel Baig, Mary Fan, Christopher Gosnell
and Alex Whiting, supra note 9), p. 133; [AF2k =BT 5] HE] HEY L= 7ol thgt HF(crimes
against the state)?] 4% T 7S o[ HE2 F@)ste] ol thet JEFHE AR 57
(state crimes)®] L waL Utk A, 5 - 18 AH AR, FAESAE 2006, 1155,

14) SAF ™ 553 Aol 2 Aol Tstol= ol &AL “SAHE | thel A1) A He
et HRARSHl =, 2016, 2

15) =71 E& ez JARRAY YA E7Fs5HA 3 HEREC], AHlE0] HE Aest 7|17kE
ot FAAETF AWt 6K A& WolEY 5 YIthFAEF | gt FA1m o] viA). IAAR
AR F 9} WI=A] HHE str] 15te] 1968.11.26. F3]oflA 2o ARINX XN ZE “HAHZ] 9
HHIEA] F o] thgh SAHAS Ala] FA-gof T3t Fof(Convention on the Non-Applicability of Statutory
Limitations to War Crimes and Crimes against Humanity)™2& &15to] =AW/ A 22} wkel=2] 2o
tistoi= Al7I7to] flthe 24e ERIskT o] AT 5718 sk Aol tieiA= ARl thisiAl
5 Ailols wApolE, Wgjo] sl Aol Atglol A-8Ew gt Hals BER w71 tEA A

T 2851, FERA L olgfg W gigh A&t HEE HES HAE AL &5 AHAjTA
1996. 2. 16. A3 9631712, 9631 4}7, 963 WH3 AA Z=x.

16) %ﬂl‘ﬁﬂ"ﬂ/ﬂ% =71 f‘é‘i‘-ﬂi—J 3o AR N =717F A F et FEAS FABHA f=
A0 TAL 1 Tt PARL BT 242 SNSHE AoBE e veht FATEAVL 1 18
Shalste] e 4 UrHHRA BAAGIATE)]. Fhgael dut o) T A5 AuBRBL
WA BB ohd HhE Skt FAGAAR T ARBS BASE BB HEH BIAAATS)
olefu R e A ARe AL BE BE Ihe FATEAY olgo ¥y B yames
A o] tfste] QHHL YA 4= A Hrk W. Lee, International Crimes and Universal Jurisdiction,
in L. May/Z. Hoskins(ed.), International Criminal Law and Philasophy, Cambridge University Press, 2010, pp.
18-19, 37-38.

17) o]2igt omol A A F ol gt =g Aol thste] U o] SAIFHE A8k A-folle A0
S dFIR] o] tstol=s =27t ok k0] thH(Cour de cassation) Klaus Barbie Aol
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3 WekEL SAPA] thstel Hglo] Gl AES sk FskaE B oA
2E57] 9Iat Aolm, A that Aol glojx] Sde] WASH: A Bh= 7%

mlo
o

o},
I AP HPygTe

dutz oz iAoMA= et FE2 9] A9 HEol oJste] AR = ojof ot
th. ol2|eh HAS HPHAFoletar star I S FH O g @Atk gHE
A= 9 A= 34/\}11‘:”4 ool =4 ot st ot 339 Fofl 1 Y= A
517 $1et MBS AHshe g ol o3t AHe SRRt Seuetol A 2
A= Y Az Aol 778 E o] S WRt ofuel A A3 Aol = A%
Aol %31 Ik SEuEte] F ATl S =e7E A F4E ofnle
A7) o], TS HAGKRH R sk JulAets &
= AHZ HE(common law crimes)E AASHA] §=r}.20) o]7|st
ool pEjutel, =, Tt dEo] &3 i A HFMAT= FulHA
Hlaf v AT 8-S 7L JlThal & 4= Qlrk2h ol2igt ol f-2 G=A ol =
ER(009] HAGER)S sk e AIEHS ATl lolAl tisHA
Heh= GuiAel 7t & 4 k22 SAR S 7S Adoldt AHse] A4

Qo] HksR F(Crimes Against Humanity)y= 1 40| u]30] Zepa o] gjedo] Zaba] grom,
=ZAEH AA &3tckar 1983 BA|SFI Tk W. N. Ferdinadusse, Direct Application of International Criminal
Law in National Courts, TM.C.Asser Press, 2006, p. 63; J. Lelieur-Fischer, “Prosecuting the Crimes against Humanity
Committed during the Algerian War: an Impossible Endeavour?”, Journal of International Criminal Justice 2, 2004,
p. 233 = B BQoME 5 SAFHAS SATHS 52 I FH AAC] =4sk] Siste] thEo]
R Aok, ole Az ofulol =) WHe] Wi} ohickreks 0] Yk C J. M. Safferling,
“Germany’s Adoption of an International Criminal Code”, in Russell A. Miller/Peer Yumbansen(ed.), Annual of
German & European Law Vol 1, Berghahn Books, 2004, p. 380.

18) oAV Z AN, FHITE A, BrgAL, 2015, 17%.

19) AL, FUEE Aow, WEAL 2015, 362

20) A= W] sl oleAl Az Wleh HAWYTP, ol 4107 AR, ofFfshn Wk
T4, 20168, 212-218% =

21) olA, “=AHE | et AFAHAY A7, AZhetacehd HARk=E, 2016, 18%.
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2 AP et BAE) QA HEARE Btol Fusks BN stk
WS PAS Hstolo} T Tk AmArEe] AALEe] TAMHE AAE A
TeE 9IS AEsHe FHLS HEA ek Sk e Fol gl whEe] X

3t

HHs Zlo] HgsiTha Uige] F4sHe A1 Wobsd 4 glrk Sl HEuAs
ofel] A% SHEHe] 7P} FAE ANl ofste] AR BUATol
ELAD). AUA 9 A& zFQ-of ot <A 2R(International Covenant on Civil and
Political Rights, ICCPR) A|15%23)= 39| WA|of 2 HAF HHFA 0] gl FQet=
1 Pl EAEhE =A@l sk ME He Adtole HE =7 =A@
o 27]te] Ak AL S8 ek o]2F MBS FALons agels A
& molAet #9] WIS FAo] olalo] WA AHE Hol] whize] AdHom
agAo] ohc,

I AeW=a A2

Agt=2 HA o] TY7| Hof] AARE A AT United Nations) 0.2 FL2HA =LA
Ast AAAH =] £ 3](United Nations War Crimes Commission, UNWCC)E- A s}o] £
of thrlstitk2) UNWCCOlA A F S| 7idS ke dle 2 727t sldle,
U2 =do] 2H1E9] wulEe] tiet S ofgA AHEA|, el HAA
of o] thstol= =0l UATE2D Arg o] A2 Weko] SAAF(HAIA sia)olA A
62 A3)HHA M5 69 2645 E] 8 8UZIR] =t nl=t, AW, YA] T A Ko

22) ICTY 18R = SAIRH Y HPHATYe S Y HFHETde et A=rt v 2o

I FH olf= FAFHY HAGRE) o] Zokyh BS=Ao]7] mjEo|aka g} Prosecutor v. Delalié et

al., (Case No. IT-96-21) Trial Chamber Judgement, 16 November 1998, paras 402-405.

ICCPR A|15%

1. oj= eatie FOA Y] il E= A ool HAS FJ6HA] ofUshe 2] B RIS o2

FHZ FA] ofdgith EZF o] == YHTL fotold wofl 282 5 Gl FHETE S FHS

‘i':*zl oflgttt. M2 W7} Fotolyl o] Bk 7hHe F& FAStER sk 70l WEe] e
ol 1 Fgs weth

2 o] 29 w3 FAHE FAAZ o] ofsto] Q1E HO dutd|of whgt I Ko MHE A=

29 B RAE olfE FaldE Austr Ak AL WafstA obith

24) UNWCCE A-2oll= ZA| A% AAH R A 3](United Nations Commission for the Investigation of War
Crimes)2 S o 1943 AP =k <http:/www.unwee.org/about/>, HAMY : 2017.8.8.

25) Kenneth S. Gallant, The Principle of Legality in International and Comparative Criminal Law, Cambridge University
Press, 2009, pp. 70-71.

23
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O5to] A} Aol T3t =4 3] )(International Conference on Military Trials)7| 2 & ]| 4]
N2 = AcHolst “dd ]9 (London Conference)]26) Ul 3|Qjof| A= E3] ZFHAF

9], o= AgaFGAnte] 7P 2 Ao =k =R Y (aggressive war)2t
AR 7H A] X (conspiracy to wage aggressive war)S W F| 2 A 0|5to] A LA T
of Qo] TR A, FET AmAFEe] 2lol gt WAL 2A N
T A=A agmagA ekl tiste] 215 UEhd A TP I
O] André Gros nl= A H = Hg=AHl s A7 ddEth=
oS ATk A=rlofut =2o] gli= Abel tieh k&g 9= ofn] A =7}
CRaL QUSRS Zeu e PR AeaAiA 2 E HE= sk

o)
AFHOT S FARESHE A AFAHMeln 25t

o 2o B
ok

a2 AT AL Hate] Weks H(APAA), Bate) Wt Y
SHAHFLRANG J52 HYPWAR, 2FAEA FRolZch AR A
el SANAY] WAR WolSol ks e oladt Witk Qlwel uhshe Hi
71l SRl l31A] A8 o7t gigln AW o vE=a A o3 Hx
AR Hol HlFo] ofg BAS B Solseh0 ol 3¢S Hehy
Fo} Aepemol ge] AAEAe Qo] vish Fo| oistol HRMATISI

BAIE 5 R Gor] TRl AR FEUC) SRAAEG T U]
e 5| B A ol A2UE| o) Wt kS 248
SPAIE SE ROl MTASS Aol 218 27 e Bl et

26) Kenneth S. Gallant, ibid., pp. 73-76.

27) g2t ZFHAEFY] Al E IS vX =7toln Ay % 3o HAGER SR k=
WEHA =711 He Az ol2gt e vl$- =21 Asfzkar & Aotk Kenneth S. Gallant, ibid.,
p. 81.

28) Gros Ip= AF=Rlof thsto] 55t YE T AS5S IAS AWt HEP} oflge & = Q=
AR ot E glokal kg, 1 o2 2= WESHA gtk Gallant w4 19 BT} SAEE
Adog B A 7|23t B £% Qlrta dith Kenneth S. Gallant, ibid., pp. 85-86.

20) il AERE “o] o] AT uhE WA he law of v EHT Aeslo] ek of WS
AR (the law of nationsy& TSR Fo]m, o] AL A Yol glolx MR} He] o] A9,
He, JF7E FASP 1 FASHATE Ex parte Quirin 1942, 317 US. 1, p. 27.

30) BRSY e QEo] Wk Hi HANNE ol P2 Rolekn B 5 Aot WA
SI201e] et o BHS HAMEE HHohe Aol Hlo) AR A¥she A WA} Hrkn $58
3} tk= Aol M. Cherif Bassiouni, Crimes Against Humanity, Cambridge University Press, 2011, pp. 136-146,
335; Kenneth S. Gallant, supra note 25), p. 124.

31) Kenneth S. Gallant, supra note 25), p. 105.
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olg Husk Zopolut TaTA Y] glgickil Stof AHAISo] that o] B3 A
A S R PGP U SN EETE S EAR R NS L LR
9]t se]) Thtel wbkelxlo] Telt oo ol Zsigick of HelA 4ol
o I B AEAIRRAos gk

Ak theat o] whAlska glck

“2] Al 0] ik Alofo] ohm, ANAel Heojo] Uzlolek. Zoku) Hof
2 S| HAIBET o] LSS A glo] AT AES AUk Zlo] Rt
FAE 95| FAle] ohltk. U, e ARl FANES 7t WRE
9NZ 531 glom, TES AsH Hlo] s hrks 2 U Ygkgol SYgick
D50 MR Qs gk WAUZFES Ul S Slolopa Ryat loltk )

2. B2 FARAA R
2752 fidte] tiste] Tl Ao i) HEH 2 Ak} Ut oA

U] HFWATE A AEEA orerhi Sck Augololnl £
o] Webb PHAR= HEPao] 272 SAAW] 237 1925, 192791 HpaAe 24
WA A A, QRS ) Fo] 7helat 19289 sheldofel A AL vl
sholel e SWA, 2419 27} o] Feol MUtk e L3 AL A2
blake 27ke] dorslilel tistel BARAIQS ATk Sk olstol A A
gole} peistel FBe Uit oA W 3919) Thate] A Abwcy,

L

32) IMT, Trial of the Major War Criminals before the International Military Tribunal, Nuremberg, 14 November 1945
— 1 October 1946, Volume I, Published at Nuremberg, Germany, 1947, p. 219; HEH| 23 HAFEL] Eo] Eo
Holo] Yaolehs AL 24 P HIWATelE o MARE 720l BT AgEo]
9lc}. “[NJullum crimen sine lege ne limite pas la souveraineté des Etats; elle ne formule quune régle généralement
suivie.” Kenneth S. Gallant, supra note 25), p. 20| 4] Z21-&

33) IMTFE, The Tokyo Judgment, APA-University Press Amsterdam Bv, 1977, p. 28.

34) Kenneth S. Gallant, supra note 25), pp. 143-144.

35) IMIFE, supra note 33), pp. 474-475.
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2.1 Roling TAKU[EHZIE)

27 A9] (e post facto law)o] L2 b gS wolSol 4] egleh. B
AFWAT} gele] ARolebul whelok SHAL o212 ele] Aol ohet
of Sasterar shui, HaH Aol Al o8] Ae= 9L tolgt A gty
BOITE0) welo] e HEuEa SATAATH M UATIE Hojo] A
2hs17] o] ZURIFE] Folel ol ABE ARKIA] Fatrka ¢

2.2 Bernard EIAHIZZA)

Bemard FhAH= 2}e1R0] Qe HRuAT0] W 5 Bl SAZAA )
AR skl

“ojwl BTk F7}o] TSl tid WAL BHa F5A|0] T4 Y5 members of
the universal community)o] Tale] A Qela W07 % sjet. wehy Bajo] vhshs
2o} Qlieo] wlsH o] Aghe Fr]5Hs 2(de facto authority) & 22 0] 1
) FEAle] TAUS) g WAel W 1 54 le) Sl e WAE A
2 Qlek. o]k ARolA AgElolof sk ¥& 1 5% W7ke] WL St SHt]
| sasolR)o] obet mE S7to] wo] B AolcpIn

Bemardi= o] 215t WS 1yo] WFSHs 2] (crimes against universal law)2}iL 19}

Th39) Agsfofof shs 71| Bl xjelvie] EH ol 4dat A o] ol ofshy

36) “nullum crimen sine praevia lege(F9) o1 EAfsk= ¥ §lo] HH Firhe Y] A 2je] AZ(principle
of justice)o|2hd o] AT IRE oJFZ o] Ao T aff FxE B HE7F AFYHIA(ex
post icto) & $18bet 0.2 Hojo s, YA sz Zo] Holg welok 3t of Awkat A WA ojmel
Aotk T, ol2fgh A2 A o]o] YZ]o] ofn] A2 0] F2|(a rule of policy)e]l Easict. o] Y&
HY O] A} 2 E|(rmullum crimen, nulla poena sine lege) 1211 23] 9] AL\ 2 E(mullum crimen, nulla poena
sine praevia lege) AT & MBS 95t} A M o2 AL wolat FET Holck o] FHL o
s} 230] WABE ) W} e SelRlzE BAlo] et Ao] ol 1 et WHE BAE3
A o] et Aol gt Aolct. Lajste] ARl RF A (prohibition of ex post facto law) A= X4
AJ3lle] Eolo] W] FATAL WEA) 48 4 G AL ohc o] Afe] DAL Aol 12
R7BHE F9ole WA 28 Slate] A ol F7he] Aol ola) TAE %= 9lck. e, ofw
Halo] AT NS Boh AL of ATao] YRE ofiT o] Aukie] Wkl SeIAE oR=ch”
IMTFE, supra note 33), p. 1059.

37) IMTFE, supra note 33), p. 485.

38) IMIFE, supra note 33), p. 485.
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T3k AL o] QLA R o]tk e 27} T Aol el FAIRAL
AEo] A7) Aol ofn] EAFGA webs w3 FAEAATE Aol I3t
W @] ofa A4 Zlo] ohn] HF AT nullum crimen sine lege), 4-FEF

Q2L ghuo] @ 4 glrkao

e
il

2.3 Pal EAKQIE)

Pal TAH: AI] SAE Stso] A
3171 ShAlR, AAE el Tt =
g chea} o] okt qlek

“LEE FATAYELE BFS WA Bl (definition) S AT YA e 2
(1) BAe] APAAHs WS 4ol 4= gl Aol §ick @) W] ofwl WA Aol
713 ik 1zke Golny J&AP:—(ﬂlﬂl 53] gick. 3. ofefat ol o
Age] AHAS AR 4 Gl TRo] Utk 4 o] ARle] A8 S U WS B
o8] W 2AHo|ch)

T S FAISR shelgaknelthe Pact of Paris): 12| WAl Sole x| gk
wAske] WA A9t 3 AbEle] WA Ade] oW WekE Fx) Eickn wolch
A3 AR QlolA] AAe] MHBRE SIHBHE olFolx| X ek =l FAZAM
e APy AFoIgolets Holck)

ke Sl Ak AYSHE A2 58

w

QY

fijo 1:1
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39) IMIFE, supra note 33), p. 490.

40) IMTIFE, supra note 33), p. 490.

41) Kenneth S. Gallant, supra note 25), pp. 150-151.

42) IMTFE, supra note 33), p. 551; Pal TAR= F=ko] XS HES 0] %= ¢]0]7] wjiZof| common law Z-Eof wlz}

= WEshs Aolar Bl girk Yoz} o=idt 28 H-gEojof & 2 oo ofn] EAske Hold=

oA 2838 EA7F AAAHA sjAFrh Kenneth S. Gallant, supra note 25), p. 151.

43) IMIFE, supra note 33), p. 567; Pal T2} 2ol Pajols 714, “SARIa} Bl vher 27, YRAT
Al63], Tty YEALAE, 2011, 307-320% 2=
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Bemard®] A% o] 22 AT} 2ga ZAHE A3 saAA & e
AJgh, 1 A 2710 ] FUe olAVIE oA 53], AR
ARhA2| T} 22 44 ol 275t S wH e e 9l
A EolEofA7le ofete Aotk ol HE S537] #lste] uadl
Sl Uiy SAMAe] Y] HHE WHske A Al=e MFE
sk= Aol ofyekes ol M= AT o Uk

olgfel “HA A agd At ele 7 7HA A7E Atk shue =AM =
FrlollA AR AP Ae ol Wehs H= A2 BFshke ol oAl
HEHZA SAEAR oA UeRdt 7 iAlE feialol da=A A HE=
SR ok Zle Aol 2oPHEL S FAe] MRt He 1R dss
Aol 2 Adshs Zlo|th4o) 7 WA e Aew=2a 55 AEe] shuel
Einsatzgruppen AFZ1OYA] 2]-8-5 Rl

“ael, A, oA, 12l ojet AR HAE2 A w7EEel ffste] |AIE e
‘11 oAlE =7kE-s A ol oAl Htk wEkA 3 ARl digk Alo] ofyzt

= ZAA ol gt Aolzkal sho Aelo] opd 740] OFLTE™T) - “FA| 8] A0

led_oﬂ AJF7E EAIBHA] trial T = jle Alolrk Al dR 27 gl
ok A HH 2 I - 'JJF'—‘H °l “41‘1* Heofl diste] et 27E Hiok
OF 7S S R s A Azt A-sh7| et At Ao
IES AL QA %“EI £ Ol 1007 o] He 1SS S

oﬂ EH6]' /\]’lﬂ -—'4’ E 0 1— ,/_": %4]\1—/]_”4&

2oy 30
L oo rlo 13

]

44) ul=o] EA|$193]H AJ1035(Control Council Law No. 10, “CCL No. 107)0]] 751 HEW| 23 A LA
o] Tt Fof ul=e] A HEHZIoIA 3 DEABES N2 Fogmoletn 20k $AY
S A0FE Hei= Aol YeTh N Qe vk HolA AATe] B4 2 Aet
Sk

45) Kenneth S. Gallant, supra note 25), p. 130.

46) Kenneth S. Gallant, supra note 25), p. 130.

47) United States Government Printing Office, 7rials of War Criminals Before the Nuernberg Military Tribunals Under
Control Council Law No. 10, Volume 1V, 1950, p. 497.

48) United States Government Printing Office, ibid., p. 459. T3+ A%t SAIY A3 A0z 0] 23t HEW =3
4 Ao shupel Justice APACNA AT “oje} Foleks Zuold, 391o] 7} ofn] 19
SHiE el el M2z A PYeiehe 2 Farkle] €A e ol ol FE A= SANE
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Fisacgngpen A1 Q) GoRe Al o 71471 oI RE of714 4
3} e WAL ofn] Al Maleh Hol Alste] AFETA) S Al Wt
SH1Eh % sl o] HAOTo oA AR A4S el et AS
ME AAE Aol FASH: ol ofuiet wx WA AAS At etoactive
re-characterization)5H= Zlo]7] &) g AFe), AFAFA] Wk o] ofje}
= Aotk

4. Hans Kelsen50)

Hans Kelsen® 124251 A} phetsto] SAMAL M@WATle 24814
oha sk

“LFEE 7P TH A, 29 AT H(ex post facto lawsy S FAI5H BT
WS EASHA Stk AT A Ajelo] W9Ixlo] 710 We)t WRE Hole
He BAL o 5 U A9 18 Aueks AS gtk =8 Ao
7\Z3kek. ek wiok ASlAe] WA O =i ohUXyk me A o8 SREgchd et
B9lol AAE 745k ALFE WA TN 2FAUE, med B &
Fjolx) ek, Tefeh We agaaAe] 2e] 24 ol meld o] A
= 7lo] ohck o2& B3] Aelo] F7te] FlpomA FAWE SISHS v T
dhstel oS AwS sl FAlzokl HGHck Aelo] B4 WS BE WA B
A= AR WIS SHS ) T AW thate] mEHoE Aele Ak
9] SAzORE Tjele] EEA Aok WA A0 WAL S0 Butstck AL

r
[.

3 A0z gREe 2 Ash= AL HPPAPT9ltolta AT 4= Yok 2L WASHT Ibid, p. 977.

49) Kenneth 8. Gallant, supra note 25), pp. 131-132, 134; 9] 47 ZH-FF == sl ICTY A= dolsoizl
t}. ICTY Prosecutor v. Hadzihasanovic, Appeals Chamber Judgment, 16 July 2003, para 34 &=,

50) Hans Kelsen® D2 tj5te] 42 e} 19339 15919 19 o) A& 9oick 15 Zefst thate)
R izt 19409 nj=Z o2 AYrE vEe] dighoA #e]S &ttt Bardo Fassbender, Hans Kelsen, in
Bardo Fassbender & Anne Peters(ed.), The Oxford Handbook of the History of International Law, Oxford University
Press, 2014, pp. 1168-1169; Kelsen U H 3} AW UQ3=2)(monistic approach)E F|3}=t|, U=}
FAH 2 QI7H) S etttk 19 32 J11Y ol JoiAY] A o) HEke] ghgol 71o8k5
t} Kelsen2 FH(sovereignty) 2 A|HH ol 2Jaf Q1A% =712] $12] Hdk(the legal authority of the Sates under
the authority of international law) 2.2 A 2J5t . 12] =7}of that AL Ao 7 <l(individuals)a} 7-2
H|=7} 3 9] Hnon-state actors) &} Ao §Q1A, T2|1 o3t vl=7Y A2 SA flute] thet
WYL A= 7|27} HIth Bardo Fassbender, ibid., p. 1171.
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e FASHE AFE ofwst A9olE $ioh B Fopoli HEHA] FeThsh

T ANl ot AR Aau iwew sl AFE7E QREE 7S
gle] Wkl Aol 7] 2819k 1] ofstul WhEElA WIS FAMo] olstel 254
Mshs ZLe ARl delt %a}. R Aot e wipel 49
£ AXshe Aol FHe oheks AL WA Bk

5. A9A 9 Az]Z Fo] T3 FAFRICCPR) A|15%

ICCPR A|I52= AAMZLL tAFe] AP Foe] 45 vhdsta gk
ICCPR A|15% A|1gte]l oJstH il &fsto] 9] FAjoll M=7F obd 7
1 GA ARl oJste] MFA7} Bl Aol A"l 7Hssh, Zﬂzﬁc}%
o] Autd o] whet JE7} B 9o FAAEE ol AE AFAE FA

A G=the Aot whEkA, ARl SJajA] AgHo R HAE %56}04 %
4= §lths)

ICCPRE 51} FuliA =7} ol 8=, wheba] A1522] 249
A W= AURE EIAFIE FAS] FAMYE 2oREGE op 2t TG=AIHS et
t}.53) 194918 Q1 H ¥ 3|(HRComm)ol| 4] $-F-afo]o} sepao] Hloko 7 AJ15% A3}

51) Hans Kelsen, “Collective and Individual Responsibility in International Law with Particular Regard to the Punishment
of War Criminals”, California Law Review Vol. 31, 1943, pp. 543-544. AR HFHAZ=0]0] 27 S L9
A3, AYFof|A 2 Qe Az YZEL SAMFE JHEE e ST B=Y2] PE ke
e A BY91e] Bk 4o IS Zoln, o] RS WEA 9n|Y| HAZ sk A 7Y
=94 AYe oz Heshs Ao)7] weel HAFWATA7E A-EA| Gethe el Adlo] 7
She = e AR ool thet fldto] & 4+ fle F=e o|=2FE o, o] A% MES
ZolofA I A5 FHsfof gtk efER 23 9] FA ok 9] Heje} 2H2 HkS F1A] Hrk 2L Kelsen
o] o] &2 off =uAdeRte] YAz Hishs ZAIS WXtk &, =Y fEte] 9 (illegality)o] o] &tk
stoigte oia Wae HEEE 2lo)7] otk HadlEY] Y9Nt S A4ske ArRe
SESHAANE 2k stef RE 9ol HET} = A2 obdth Kelsend] o] &2 AHAHAQ] H4E
7” B9, & =5 9lute] djsto] maelEe] £gALNES Tl |e FErhe HS BRI 9943
T HHY AolFE I o] Kol ZFATIA Eohe ol e Aoz Helrk

52) Manfred Nowak, UN. CCPR Commentary, 2nd ed, N.P. Engel, Publisher, 2005, p. 368.

53) ICCPR A|15% A|18}e] Lo Bo |oi7} ol g} droitE AREEHo 2 A A FH(statutory law) Hgt off}
EEHS T35k ke -2 HWs] 3kar QU Machteld Boot, Genocide, Crimes Against Humanity, War
Crimes: Nullum Crimen Sine Lege and the Subject Matter Jurisdiction of the International Court, Intersentia, 2002,
p. 134; IOCPR A|1529} 22 W8S 7H F At Al7=2ollA H(aw)S SRl osf oz A4
€ AL Yok g9 eolle 2ol g HE(Act of Parliamment), 7 2(common law), % H(equity),

~
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=] ¥ (international law)©] = A = ATk A|MAES w]aigle] Fef =7He] =]
sHol| ofzte] W7} =A] Grethe Hrgoll ol Aol ik A TsiA] 5
SHaL aRlh Al 11 iF e SRS w A8Ee uivel Qs
7t SJA] opsh= 2Rt FaRelol| Histole of2fet WALt e W mo) A=
Ao BG=AHel 2t WAL Bl Apole AEE e o A Hok

ICCPR A[152 AR FASHIZA SAIRLARATS] /el tieh AlRjo] SAF-E
AL EAE TS A5 A2 <l S2jof 2sf wHEAA = A[AE T2 HEH
23 A wEellA 17gE =A 9] l2|(principles of intemational law)o]l Tt 2] %]o]
TR0 A5z A2 A ] ARl SRRt A a5, TRt Y97E ol A
of Hzg} o deA] ofFe} dulel, Awstal A= Ae 831 fste] AllS
= Aol digt HAIA olelE AAstAraL Ak ey AlISE A1l A
ofsir . et Avhe GAdE: 2o8]e Alls= Alle] A2 2of, HE=AlY
7HA] 2R 4= Q7] wiEel e dutdAEn o AT Wk wEhA Al1sx
A2l o] Haghx loﬂ I’Hﬂ ool A7IET®

olof Histe] UF TS TAUL Aolol= Etetal of7] A Hel dnkiz e

)3

Y 2= Bcustom)S ZFRITE o|2f3t M Ejle] 7Rgsiths on|oflA M7k sk accessible), F-53t
B gesto] AlES] 9ol AFol 2 4= Yook k= Yu]oflA] ofl&7s(foreseeable)tof oF Tt
Howard Davis, Human Rights Law, Oxford University Press, 2007, p. 271; Helmut Satzger, Internationales und
Europdiisches Strafrecht, 3rd ed., Nomos, 2009, pp. 210-211; Manfred Nowak, supra note 52), p. 360.

54) oJH AL E3) international law7} ESFE|-271? 1960 HA] international criminal law?] 7ligo] o}2]
B =202} “under national or interational law”o]] “international law”S EFA|7 = Al o] HFFAIATHA] bt
A 74"11("}'?3“75]‘% Ai7F Ak 8ol B2 H0)7] flizel] IRE Zeske 7ol w70l 7Hlst
2 7AYA 8 = Q17| w&o] “under national or international law” thAlo]| “applicable law’2}= HE]-

Il FE 2 AW FoISth A, F=, 7|2 YEHEE o2 MAe U YriE o
A7) ERbe 2eRtehar shgith o Yol SA| @A (intemational criminal law)2] 7i'g-2 o} A =Fo]
ARt IR EAle AT 4 ok 3R o]l w2t “applicable law’2 TSN o)A WolEo
A A| ¢k}, Machteld Boot, supra note 53), pp. 133-134, p. 136.

55) Adam McBeth, Justine Nolan and Simon Rice, The International Law of Human Rights, Oxford University Press,
2011, p. 96; Manfred Nowak, supra note 52), p. 368, M.J. Bossuyt, Guide to the “Travaux Préparatoires” of
the International Covenant on Civil and Political Rights, Martinus Nijhoft Publishers, 1987, p. 331.

56) UN GA in Res. 95(1). RESOLUTIONS ADOPTED BY THE GENERAL ASSEMBLY DURING ITS FIRST
SESSION, 95 (I), 11 December 1946, AFFIRMATION OF THE PRINCIPLES OF INTERNATIONAL LAW
RECOGNIZED BY THE CHARTER OF THE NURNBERG TRIBUNAL

57) Sarah Joseph et al., The International Covenant on Civil and Political Rights, 2nd ed., Oxford University Press,
2004, p. 469.

58) Sarah Joseph et al., ibid.,, p. 469; Helmut Satzger, supra note 53), p. 211.
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= AHS Sghchar e gichs9) gk, Machteldi= $2] dybla]ole= £7F YR &
gtk o]-f-= ILCO] 1991, 19961 ZQtollA] AHA=| 91 7] wiol| Aol <A ALY
TA(ICC) 2] T} Aol A= ICCPR A|152 ARG Aol glofA o= glrt
AL TR0 A152 A2ge] ARt I M= AR =7E2 FEH =AY = =4
AR gt XA |= Al Qs FEstkaL stAL, ARgkE HJOP— 7
2] 9 FAARE] Fadel O A7IsH He Javs Eeded 4 ke
T&E A71s7) = skqlthe) df w72 HJ Hz2lof| LAt HA S FAT
71 wizoll =AALSlef| ofsto] QIFFE W o| dntkz]of ofsto] ME7} Hrh= FH
ot WA ofm|7h glvkal k] 5FGIThe2)6d)

et 919 B2 S AARIEARI fdE Wl W] ARt ofgh
Wz o] Zdo] ICCPR A15% A2 AdE o4& Awstr] ook

Advtx o A L] FH MUK o2 2okt IGAAHS AAstAL 9lom,
B3] FrjolA Mol dukARS WHE sl AR AV o]# e Ho] glrk 19
ol E-takar, A HellA] o] dntlzlo] MAGRR) R IFTH All= {7
FEH 2T $4& At F skl Pohl Ao A= T iRl tigh FaAkd 29F (A4

& 23]
o

-~

59) Manfred Nowak, supra note 52), p. 367, L2t} Nowak> A|15F A|182] FA|Ho| TE5ZAIHS L35l
71 gzl Allsz A2gto] WAooz AAARL ou|7} QLo thetel= oS #ASRL Tt Ibid,
p. 368; 7] A1 ‘principle of law’= HE#| 23 Aol sl WA WHFAUE AAshH, FHEA] TEH
AL 714 ok 3ttt Kai Ambos, Treatise on International Criminal Law, Vol I. Foundations and General Part,
Oxford University Press, 2014, p. 75.

60) Machteld Boot, supra note 53), p. 140.

61) M.J. Bossuyt, supra note 55), p. 330.

62) M.J. Bossuyt, supra note 55), p. 331.

63) 1ICJ 8L 1 HAGKID T} Bste] A8z Zﬂlf%‘"‘ll*i ol AutIE AFstaL gick ot 1 e
A% So] wglel] Tajo] “BHRIIS] olaf QYT el UurUElo 2 TS IUch. Margaret MeAuliffe
dGumane. 201 ARIEQ Aol thatel TAHO 2 BUUE P 240 TS Tes
AAS] HAA S S SR Ayt =253 HO YrkhR](general principles of law)’ol| thslo] =o]
Bk A A3 deGuaman= 2HF7E9] o] AEA2 1T 740 e ) LRHaR]of w3t 1T #e| 9
P ZRle Aoletar gek ICH= APHTLE private law)2] 82 A =S ZHF 02 A =YsHA|
U1 I EAT Lol AW} YR o2 A asloof ghrtal 1T Margaret McAuliffe deGuzman, Article
21 Applicable Law, in Otto Triffterer(ed.), Commentary on the Rome Statute of the International Criminal Court,
2nd ed., CH.Beck * Hart + Nomos, 2008, pp. 708-710; 3+H, Schabas+= ICJ 1+ A38% A1&] #35 He
AU} 2ok AR ol Ye AEFRA, ZrktAe BEACl HAGKHORAY ML
2 HLE A3 Aolgkar stk William A. Schabas, The International Criminal Court: A Commentary on
the Rome Statute, Oxford University Press, 2010, p. 393.
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w2} Ql=ol Wishe Z)o] gloiAl HaISe] Wajeh HESL ST, )
5, CCL No. 109] o] gl 22 B2 e 2y=ivte] el mashe i
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[ Abstract ]

Japanese Military ‘Comfort Women’ and
the Principle of Legality

Lee, Yun-Je*

Japanese military ‘comfort women’ is one of the most heinous international crimes which
Japanese committed during the World War II. This crime constitutes sexual slavery of crimes
against humanity and war crimes. Nonetheless, whether japanese military sexual slavery crime
against koreans can be punishable right now by the current Korean Government has been
debated because some criminal scholars have been afiaid that it might violate the principle
of legality which is enshrined in the Korean Constitutional Law. The Article 13(1) of the
Constitutional Law provides that no citizen shall be prosecuted for an act which does not
constitute a crime under the Act in force at the time it was committed. This approach follows
the traditional continental legal family which strictly abides by the prohibition of ex post
facto laws. However, the international criminal law has developed under the strong influence
from the English-American legal family which recognizes common law crimes and thus is
comparatively much freer from the nullum crimen sene lege principle than continental law
countries. The Article 15 of the International Covenant on Civil and Political Rights provides
that no one shall be held guilty of any criminal offence on account of any act or omission
which did not constitute a criminal offence, under national or international law, at the time
when it was committed and nothing in this article shall prejudice the trial and punishment
of any person for any act or omission which, at the time when it was committed, was criminal
according to the general principles of law recognized by the community of nations. The Article
6(1) of the Constitutional Law provides also that treaties duly concluded and promulgated
under the Constitution and the generally recognized rules of international law shall have the

same effect as the domestic laws of the Republic of Korea. It is my argument that the

* Professor, School of Law, Ajou University, Ph.D. & Attorney at Law in Korea/California
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harmonious interpretation between the Article 6(1) and 13(1) of the Constitutional Law allows
the Korean Parliament to make the law which punishes those who are responsible for the

crimes committed against the Japanese military ‘comfort women’.

[Key Words] International Crimes, International Criminal Law, Principle of Legality, Ex Post Facto,

Comfort Women





