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[ Abstract ]

Study on the Issue of Applying for a Main Office
Relocation Provisional Trade Name Registration under
a Different Trade Name and/or Purpose

Kim, Min-Jo*

Applying for a provisional trade name registration prior to incorporating a limited liability
company or a stock company, changing the trade name or purpose of a company, or relocating
the company’s corporate main office can be a convenient tool that may be used to prevent
others from registering the same name in advance. A promoter, partner or company can reduce
business risk by preventing antecedent registries, either intentional or accidental, through the
act of registering the trade name it plans to use in the future. Although a convenient system,
it has weaknesses such as when the same trade name of the same business category is already
registered where the company wishes to relocate, or if the company simply plans to relocate
at the same time it changes it’s trade name. In other words the law is rather unclear whether
a company can file for a provisional trade name registration for relocation of main office
using a trade name and/or purpose that is different from what it is currently using(hereinafter
“Transformative relocation provisional trade name registration”). The Commercial Act
stipulates that a company, when moving it’s main office to a new location, may provisionally
register it’s trade name with the registry that has jurisdiction over the new location, but remains
silent as to whether such a main office relocation provisional trade name registration is possible
under a different trade name and/or purpose. The Commercial Registration Act, on the other
hand, seems to be based on the premise that one can only provisionally register it’s current
trade name prior to moving it’s main office, although it does not explicitly prohibit a
transformative relocation provisional trade name registration.

This paper attempts to assert that considering the relevant laws and regulations, not only

* Attorney at Law KL & Associates
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is it possible to file for a transformative relocation provisional trade name registration, but
after a close examination of the overall purpose and objective of the provisional trade name
registry system, it can be necessary. In this regard, this paper, after examining the history
of how the trade name registry system was indoctrinated into the Republic of Korea and
how it differs from its Japanese counterpart, will attempt to verify the effects this difference
has on whether a transformative relocation provisional trade name registration is possible.
Furthermore, it will attempt to review how we need to harmonically interpret our provisional
trade name registration system which is regulated by both the Commercial Act as well as
the Commercial Registration Act, unlike Japan, where it was overseen unilaterally by the
Commercial Registration Act of Japan. Meanwhile, in response to the criticism that a
transformative relocation provisional trade name registration is unnecessary, this paper will
touch on when a company might wish to change it’s trade name and/or purpose while at
the same time relocate it’s main office and why it may wish to do so. It will also discuss
how not recognizing the possibility of a transformative relocation provisional trade name
registration can in fact undermine the very foundation of the provisional trade name registration
system itself. Finally, it will examine, after considering the nature of the trade name registration
system, which registry office should have jurisdiction over a transformative relocation
provisional trade name registration, which provisional trade name registry format and which
application form should be used, and if possible, which law or regulation should be revised

and in what way.

[Key Words] Provisional trade name registration, Trade name registration, main office relocation,
Change of trade name, Change of purpose, Transformative relocation provisional

trade name registration, Commercial registration








