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AL 7| EH o7 7o) o B H(territorial integrity)S HFEFO 2 A w31 H}
Axlol2 A A lck T wAHE YERAUR] 0] =7 Hlo|A] 7| Yet= &84
Y| 2iE x7HE st AAE = flvke Ae ARTTE A A o]
et SRS EASith 1 =2 dSHHE LERE gsiE oIt w7t A
A4S Fajsto], ofof wet WS of7|sh= Y¢le] S T AET ui S a5t
= A Solth ofd SANA == RS W&ol x|ut 35| A o] L1tolth
FERAC] Hlit= Ay, & izt EAsk=TE ofo sl 9=l

= == 7 A ke ool FY(el AZIHL A= wAIZE AUtk viz
o) 2] 9} 2o D74 @ H(transboundary pollution))23} 2 s}e] mjaae Q-
NA FARE 27HIYS T3S 5 U=7P? YsiE op7|she Aelolle A Yol whE

1) ‘transboundary(®E+= transfrontier 3= transnational) pollution’©]2k= 8017} “AAH o &, ‘2714 3HE e,
‘ERAA LF, ST o, TS de 29 TO= tsA WoE Qink @A olt dest
A15o] Yol §ol2 BHEm HANS u) ojge] $4) ghort Holzgio] Solak ojv] ] Agsict
L oolg= @A egolels Falo] BYHoR ALHT Ytk

2) 974 2ol ol T FjoA S0 2 Ypollutants)o] F-5A-1A 2 shared natural resource)y S E3HS
1 57E do] ol 5EHo] o I7te]| FFE F= A2 YK Stephen C. McCaffrey, “Pollution of Shared
Natural Resource”, Proceeding of ASIL, Vol.71, 1977, p.56; Allen L. Springer, The International Law of
Pollution(London: Quorum Books, 1983), p.13).
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the W] oA B, 944 edow Qs st ARk ol WA Bele]
SeubEjofof gtk T1RiE] A4 FAPHAL WS ek Al EakA ek oled

/ol gt A AR S ol FAajol ol S njAdA|of tete] S

Aol AAE T2 ¢ AeAol Bt == sigS ZolR A} sk o] o] =&

SARAAZL & 2ol AE ek & 7} e FlelA opE L0 R ke
QA B AR HhE 4= gick 7 oleial Agto] WA SANS ofdl theHRhe
AT 4 7k of2l TAlo] et e Fohuy] SJsiA, L 7b A2k 3
BAo|wA, D34 2.@el Fshs LA7kA Lol uAHA] 2.4 ol A
AN 270 WelS A8e) Bl A ourk gtk @ Solth WAK Lde
AERANLS PSHe Flolm, E ST} TS e WA AR P e
Apetolct,

o] g2 Waksh Sh7] SshA o] el WlE wEE Bat gk WA

e Axe At kR §% B @S we] At EAs Bae) waw
Qlato] MR S QU FHL ol oF5He o] A 717 Bk &H0
2 WrZE)o] WS 2= 9luhd) MRS ©ubA 1] (accidental damage)®, TS H]O
4 s onaccidntal durago . T 5 10 o] B2 v s o
02 02 AAT Roltk. BE 90 sl chaAl FAEAL F74A weloh
FHE AEFH A= 48 AL oA HS WA sso] Hlshe 2o A
Hito] Ao m U B 4 gtk Z w1 Bsjo] tfste] FHAYL
Fgotnnt shs A U A2, ghaslel w13 kel Qlukek) 9% Bel o Bak

=
rr

ohA] gk,

3) dlE S9, 71593}, AF2d3) AVdu|oh eEFu] 2|3 S0 Eoles AL 5ol o2’ el
gt

4) S SIsiR WA R 4 Gl Aol WA AL Qlst Ws)E oflaka, weur wshe
RO st Foshe GFo=ye WEOF— Sl i WEEAG ASHC o =R Ayt
L gjshg wath TRy o ST AlIE T 93 Fof oftlel sigshex WEsHA FEske Rel

o1 S Sick, 2 oo} ¥ 29) slafe] ot AT e X Hangin, Trasbounday Dancge
in International Law, Cambridge University Press, 2003, pp.11-15 2.
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£4) 3k Aol AL QUARE S0 e FAE Qs itk B eqle) 44
& A ALoIA gol i, T Fo] Sz “AAH Ei 2372 (ransboundary)2h
= Aolck T F7jolA WATE 2.9iglo] ThE Tloll el 218l 4= Qs A 7HsA
2 uje ek 7 ko] Alulel N A6t SEElo] T to) SRS STl
A9, B F7IolA BT O SRR AR =3 A7)} ke 2ol el Fu
QM= 749, FABH AR 2 ARSI} SR 44 o7 B, Sl
ol el A WA EAo] o] W HiK] WsE of/|sHe A% ol
Q44 ool Hgshs dEA Aol

ARSI 274 29 }gw Al gol gk 2jzo] AXEA o] %A
2 th7] 915t SANA geuehe mASHE Sxglo] trEhdt SeluetodE ¥

4 ol siFeks S BAma|R s olol it FAYA £4o] ojojx
w7t glomy Aol S vlAwAo] thet TAle] Frhsk glov, nlHEA
sfsel] ol FFE A Aol A vhE Yrto

D74 7 edEA] et SAMA =0)E Ak 2 7 AEAA
Gardigns} AL SR Y /10 BEAR A el spef A

9] o) 9] glo] 91 8ElT Q)= Trail Smelter AFA® Q] ZA|THA] W-8-S vlELo &2 AV|5=
AR GE2olt). ol= €A Lol tiste] AHA =7 %1 HelE 285t

LA, GAEA et 2AEE 12, Zohst RS A3E, A, 2003, 18821625 HAE, FHo}

Aok PAwel: SHelot Gl TR, 2006, 113-149%,

6) AR 201746, “Z=d v AR T3 3 - = FE A2 Lafuiat 2% A7), <http:/news khan.cokrkh
news/khan_art view.html?artid=201704051143001&code=940301>, HM: 2017.8.20.

7) Alan Boyle, “Transboundary Air Pollution: A Tale of Two Paradigms”, in S. Jayakumar, Tommy Koh, Rebert
Beckman and Hao Duy Phan (eds.), Transboundary Pollution: Evolving Issues of International Law and Policy,
Cheltenham: Edward Elgar, 2015, pp.233-234.

8) Trail Smelter case (United States v. Canada)(1941), Reports of International Arbitral Awards(©]3} ‘RIAA”), Vol.
11, p. 1905.

5)
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21o15ro] Q] Z3i(invocation) S HAEHE Sl 0] L2 A4 9dd gt =7}
el SAHA 5 A= Aot T ThE dhks S ollA 2T Abdu] s
7F @271 Fof 1979900 Add g4/ A7 di7] 2ol Bt FP(CLRTAPI0)Z
o E= Ao} o =7} 7ol WA 7| LAZAl A flste] Hers Aldshk=
Yehe FAShE =] Fx2olthlh R4 V1L deAlE 3H7é’5}7] Aot =9 ilxﬂe
T3t ke - 017“”0] & FoRS 2AsH] AAEE STkl Qi o] =i
84 2 Oﬂ st %7PX“°‘4 “%34—3 @Eé}
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9) Trail Smelter AF39] SAAAS ‘:l~— 2 12)914 Argshe UNSAIH AL BIILO)2] 2001d “=A] 1 3
o tigh 7AYol Wi FAEW S olFod A ol7]e Sttk(James Crawford, The International Law
Commission’s Articles on State Rcsponszbzlzljz. Introduction, Text and Commentaries, Cambridge: Cambridge
University Press, 2002, pp.9-11).

10) A3 Convention on Long-range Transboundary Air Pollution©]™, 1979.11.13. JJej=]o] 1983.5.16. W& s}
Tk

11) 9|& £, Phoebe N. Okowa, State Responsibility for Transboundary Air Pollution in International Law, Oxford
University Press, 2000, pp.24-43; Hans Christian Bugge, “The Principle and Duty to Cooperate: the Case of
Convention on Transboundary Poluution in Europe”, in S. Jayakumar, Tommy Koh, Rebert Beckman and Hao
Duy Phan (eds.), Transboundary Pollution: Evolving Issues of International Law and Policy, Cheltenham: Edward
Elgar, 2015,274-284; Harald Dovland, “Monitoring European Transboundary Air Pollution”, Environment, Vol. 29,
No. 10 (December 1987), pp. 10-15; Armin Rosencranz, “The ECE Convention of 1979 on Long-Range
Transboundary Air Pollution”, The American Jowrnal of International Law, Vol. 75, No. 4, 1981, pp. 975-982.
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2. 974 ogel gt 7] 4

o Tgt FIHRATAZP D0l THESIA S 4 QLRI Zehol] w2, Sl
wE AR 1 k] AL SukaTh A EAL 271RLE A9
s9le] Aujolchis) wfehy P7ato] 7RIS £7] gaie The ko] 2RI
W9 XA 4 Qlofof Tk AU IR FiSEE A9 FA o
Spuker Aol ARTTHIO = FAWW] Y 2B F 74K ad = A9
S A A gl D74 2.do] i) FHAele BT Slaide
T A1} STl A Elofof S L WL FAELE Skt Ro]ofol
shchis) S7hRI) A Ree] S AR ass 712R URA SN s 27t

Belo] AHsl] 1T F K akE PEsEAk

7474 Lol digh =79l Y] A8 ae A=A ALSIILO Y =AI$HF ¢

12) UN=A]* £} 9 3](International Law Commission; [LCy= 1954AFE HE5A S7H A B3t 2622
Zgst7] Sl 29 Aasto] 20019 Eoj ofof] 7k HF2Ql “SAIH Aol et F7H Yol wgt
T 22 (Draft Articles on Responsibility of States for Internationally Wrongful Acts)(0|3} =7 d A Z¢10]
2} $hS A5kt Report of the International Law Commission, Fifty-third session(23 April - 1 June and
2 July - 10 August 2001), General Assembly, Official Records, Supplement No. 10(A/56/10), p.59. et seq.(°]3}
ILC Report(2001)2 2F33h), <http:/www.un.org/law/ilc/reports/2001/english/chap4.pdf>, A Y: 2017.8.15.

13) ILCY] YT ARAE o} ZoFom AR RAT FrhAYe] Bt DS U ATt
7= 3 QltiAlain Pellet, “The ILC’s Articles on State Responsibility for Internationally Wrongful Acts and
Related Texts”, in James Crawford, Alian Pellet and Simon Olleson (eds.), The Law of International Responsibility,
Oxford: Oxford University Press, 2010, p.87).

14) =718 28t Az

15) C. Eagleton, The Responsibility of States in International Law(New York Univ. Press, 1928), p.22; William W.
Bishop, International Law: Cases and Materials((New York: Prentice-Hall, Inc., 1953), p.463; Gerhard von Glahn,
Law among Nations, 5th ed.(New York: Macmillan Publishing Co., Inc., 1986), pp.227; J.G. Starke, Introduction
to International Law, 10th ed.(London: Butterworths, 1989), p.293; Oppenheim’s International Law, supra note
20, pp.500-501; lan Brownlie, Principles of Public International Law, 6th ed.(Oxford Univ. Press, 2003), pp.420-421.

16) S7HAQTFHZY AR,

17) o] &= 7kA] 840 gt ZpAet A2 James Crawford, State Responsibility: The General Part, Cambridge:
Cambridge University Press, 2013, pp.113-239 2=,

18) HE FADHAAUE, 5 YR, 2007, 402
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712 A%EE A9ls BE Sb|we] Y9lelth) den nE 2wkl
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o gt olE B9, AR PAlsto] o ofae] Lagt ) WES
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SlQJuo} ARITES Seirt A AATE Fusle] gl oS v)HThe
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2 A|Ec by Sl WA AL EASHEA T3 1 WeIE B
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19) SRR 2L AUZ
20) Z7FAATFAZSE A2 ILC Report(2001), pp.68-74.

21) FUTHRE AUZ

22) 27PMAFAZSE A)5Z: ILC Report(2001), pp.92-95.

23) A4, “FRY AYade] AR, A =S ARoA A5, =AY, 199, 108%:
24) HPAE, ko] B, HA3Z.
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HYSEAS Bek}] gloto] 5 WA 245 Agsks i o 2 ofa] o] girk
o2 SH, TAEAS A TR gl BEslE xofo] gy uhe] €744 M|
o H§3 4= Qli AL A 5Tt ZABHEA ol A 7}

1l 0].
i ojs i 0] o] FE Aok obloks o A% A= Ag
A 31831K) ohJa Fvhe) ofwas = WrnsEA|okolch FARARe) 2%
7ol olefgh of7t A EALe] FARIA tigt o] gt Aol o2

A3k A7t $S-Altc20 gAHYS Bt 9 ndlg A s SARGHLe
2 Y Qe 2 2= 9irh2) o] o)fte| way, Ik thE 7o) 1ol YA

Sef} S G oy oot gick TRekd WA 2ol e oleidt
o225 SuIEE Flofehs Fgo] 7Rsalr] wfEo] o)l thahd 28] Solcke Bt
QIek. AIAGITo] ofE TAYTE SINIFE AAAE HESHE S AR zdoﬂ
stol MRS 23] 918 Bz HYSHaE B of

2ok

A=

Rujpgee)
]

3. G2 27l HaE oplakn] gg on

72 BESI HEY F71Y o5l T 71 FeE Uehdth A £37

25) o]& 7FdSHAl ‘no-harm principle’©]2t 2% $HCKPierre-Marie Dupuy and Jorge E. Viduales, Infernational
Environmental Law, Cambridge University Press, 2015, p.55); 7&d 1t <GAus) 229 92 (A&,
SAE Y 29, A2 AL 2015, 61%), =HE wlge (e el A9 A= A=AIEE,
A& HEAE 2003, 73F)ol2tal @Skl girk

26) Alexandre Kiss and Dinah Shelton, International Environmental Law, 3rd ed. (Transnational Publishers, Inc., 2004),
p.130; Edith Brown Weiss, Stephen C. Mc Caffrey, Daniel Barstow Magraw, paul C, Szasz and Robert E Lutz,
International Environmental Law and Policy (Aspen Publisher, Inc., 1998), p.317; David Hunter, James Salzman,
Durwood Zaclke, International Environmental Law and Policy, 5™ ed., Foundation Press, 2015, p473: 7%,
oko] B, (3%,

27) YATSRA )R ARG HoIRRE S TR, SR, Tk FAEAS 2T Sk
Bl 2 4 ke FAL wE, ool B, 95107% Fx

28) Catherine Redgwell, “Transboundary Pollution: Principles, Policy and Practice”, in S. Jayakumar, Tommy Koh,
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Sholl o) 3 Pl Aol A2 Q8ElT Qlek 23 H0] AFATFAEAAL
Actial Spraying casc2)ol| 4] ©] ©}57} ThA] AFEISIT: o] o157} FAAFEelA XA 2
W7 7 AolR, 2 S Aaae de @ 7ol Ee
Susfof W) FrLEAT HAN el et A7 A A teld] e
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ot gl Bk 2ok gick weby AgkAlold YAl ol Rl
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Rebert Beckman and Hao Duy Phan (eds.), Transboundary Pollution: Evolving Issues of International Law and
Policy, Cheltenham: Edward Elgar, 2015, pp.11-12.

29) Case concerning Aerial Herbicide Spraying(Ecuador v Colombia), Order of 13 September 2013,

30) Phoebe N. Okowa, op. cit., pp.65-66.

31) Robert Jennings and Arthur Watts(eds.), Oppenheim’s International Law, 9th ed.(Harlow, Longman, 1992), p.408.

32) 5 9, &2FZEAY H22L, A 922 &

33) A& Eol, 19749 =71e] AAAE dF R % A0z

34) ILCAN =AY SA1HA] o2 = 3 DA sz Aol izt SAYgolRts FAR =H ot
2001 “SRT BEOIA ofr|Ehe 9AH &3] o] BE FAZ (Dt Articles on Prevention of
Transboundary Harm from Hazardous Activities) (215} 20018 &7 <&l 14 23h) AloxolA 4774 &3l
£ op7|8 87} = Bl dis)) W= (State of origin) AP 71A|(prior authorization)S -85 =%
Q813 th(Yearbook of ILC(2001), Vol. II(Part Two), p.157, para.2)

35) A B4, 715 AR EUdHES ABx 5
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WHE Waick FAE e
AL T ARREeA] 710] ofat e MK WO R AAle] JES A8
U ol sk W 24 etk ehn wgsiech

19724 feleligAslelol A AeE ~AESEA 97 208 @SS Ao B
S E= A ol 2] Erso] Ble] 2o EellE
AUk Hwstar 9low, 199249 FAgHg 73] oof| A Zfeis 294 f220]=
o|e} FARRE S L Utk

AP AFAICHE 1949 Corfu 3 AbHIA “Ap=9] YET} Ef=2] He]9
HFoh= 9IS st AMEEE AS dHA R o] F&8liA= ¢HE 2e w7 9
I38)E golst vl k. 1973 A S (Nuclear Test) AN = ThE =7 JE 9| Te|&
2oshe AL AL oF Bk 270 TS U wh ook B9 IOk
1996 “BR7] ] 917 Fiz AREo] FHAo] Bk WA ool “F7}rl Ao
B} B4 UollAle] BFol ehate] 8w A= ek ol gejo] BAe
et ik o) S-S ofA) et TRl FAMAA Yiolchuoak v
v} gk o]Q)of| &= ICI= 1997 Gabtikovo-Nagymaros Project AFA 2] THA oA 199613
9] 919 LA oA A&elst ulr} ¢lth4l 20104 Pulp Mills on the River Uruguay

36) Jacqueline Peel, “Unpacking the Element of a State Responsibility Claim for Transboundary Pollution”, in S.
Jayakumar, Tommy Koh, Rebert Beckman and Hao Duy Phan (eds.), Transboundary Pollution: Evolving Issues
of International Law and Policy, Cheltenham: Edward Elgar, 2015, pp.62-63.

37) “no State has the right to use or permit the use of its territory in such manner as to cause injury by fumes in
or to the territory of another or the properties or persons therein”(Trail Smelter case (United States v. Canada),
RIAA, Vol. 1II, p. 1965).

38) “every State’s obligation not to allow knowingly its territory to be used for acts contrary to the rights of other
States.” Corfu Channel Case (U. K. v. Albania), ICJ Reports(1949), p.22). o] AbAA =42 SA 0| EA|1S
2] SRR QAT I AN Slot 28 =l T Ble] 8ol &alE oblsiAl ohfa Ble
oz g3ae] 4% 5 9L Aol

39) Nuclear Tests(Austria v. France), ICJ Reports(1973), p.106; Nuclear Tests(New Zealand v. France), ICJ Reports
(1973), p.142.

40) “The existence of the general obligation of States to ensure that activities within their jurisdiction and control
respect the environment of other States or of areas beyond national control is now part of the corpus of international
law relating to the environment.” Legality of the Treat or Use of Nuclear Weapons, Advisory Opinion of 8 July
1996, ICJ Reports(1996), pp.241~242, para.29.
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1. 219
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A2ollM e Bl thE =7ke] Y= sl HeiE A2 =7t dud 1 =7k
BH=olAl disto] M HdS T3 4= e dE7F vk 20 S5 A
2 sl FEuztel w7t TAgsiar ok st ML) 47 HelE 485k A
2 S SRS F3T 5 eA] AN wdel & et Sl Ta™id E74
alAHA ol el 7S AetaAt ke B, IAEAIE AR ARIEAA)
A F7HIE o, nNEAIE AN 511 PR =7Eelo] W8, mlAIA] oo
85 Folofe] 7IE, vAHAl e weke] kA dS 2 o1
2 AHES0] sfasofop & Aoluy4d) mlAHA] wjsho] gt =7 H) et et
wAES AAR R 245P7] Aol TA EiuEtlA uAER e =ef7|ofeE &l

E

41) Gabcikovo-Nagymaros Project case(Hungary/Slovakia), /CJ Reports(1997), p4l, para.53.

42) Pulp Mills on the River Uruguay (Argentina v. Uruguay), Judgment, /CJ Reports(2010), p. 14(]3} Pulp Mills
Aot 3.

43) Indus Waters Kishenganga Arbitration (Pakistan v. India), Partial Award, 18 February 2013 and Final Award, 20
December 2013

44) “[a] State is obliged to use all the means at its disposal in order to avoid activities which take place in its territory,
or in any area under its jurisdiction, causing significant damage to the environment of another State”(Pulp Mills
AFA, p.56, para.101).

45) Patrica Bimie, Alan Boyle and Catherine Redgwell, International Law and the Environment, 3rd. ed., Oxford Univ.
Press, 2009, pp.216-237 Z=.
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7878 2ol bt =71 M E vAHA] £A0 A8sto] dEd Aol

2. WA AT Fely)elg

] A HZ](PM, Particulate Matter)= ] ES-o| 10um} ct} 2~ o] & HX|(PM10)Q} X]E0]
2.5t 22 v AHR|(ZU]AHA], PM2.S)E U thA0) nAH A= 2ol HolA] ok
T - 2] whzell th] Foll mEe ok 25715 AA # Sl IFESHAY Ev
Fste] AUz Sofjgtezi Aol W ke vl = Qlok 20134 A|A| R
HWHO) 4F5}2] SHAIQFATAIARC)E UlAIHA1S 15 HerEd Grop D 14519
o4 sl le] WG A9iHel ATk Q191Hel HoR FRET® 4

ol

YL FRA, wSHEeA] A1 43, ARG BT Sol itk nluAS Het

RO L GRYS AFA M/ B, AN V3 S WA SolA Hut
Hf 5 SRS g v AR vhol AMARIA] WS WA, Bl

Azl A WASHE A7) 5 Q191AIel BASolch AEA L, BHHARE A

e B Wzl 9 Sol SR Tl $elel A

g REL F3 5 FololA WUl TR fUHE 0= UelA ik ol F

ARl df-g5k7] sl FOlETE St S %Xﬂ/\Pﬂi—rH AFE v 5
U= HoH Atz el ZAot). =Y %ﬂi‘%% 2017\ 193} 39 =] alst= v
21| she}]otgo] T6%el olErka MR lvk Qleke) B - 5 - U] Fo} Aol
T 719 E=3 -‘—%Oj?éo)(Long—range Transboundary Air Pollutants in Northeast Asia:
LTP)5D2] 2013d2] u|AHX|(PM2.5) Hi&Y-4=8-X] G3FEA] mde BA4ull ©g)

46) 3AE, n|A|HR]|, O] 7P, A, 20164, 5&; WIO, WHO Air quality guidelines for particulate matter,
ozone, nitrogen dioxide and sulfur dioxide: Summary of risk assessment, 2006, p.9, available at
<http://apps.who.int/iris/bitstreany/ 10665/69477/1/WHO _SDE PHE OEH_06.02_eng.pdf>, 7Y 2017.8.17.

47) 8%, 919 B, 5.6%,

48) TIAEA] AL TR AR A % sg 2,909 A, 711% B

49) Blole] AlAL, “ERo} 7] 09 2 Wk QU ulHmA] Shel7]oE T6%", <http:/www dailysisa.com/
default/index view Apage.php?boardidata—aWRM'INEl\/ﬁczMDQlI\/ﬁszGFdeBhZ2UlMOQlNﬁZsaXNOTm81M0Q1
MjZ0b3RhbExpc3QIMOQ=|&search_items=cGFydF9pZHgIMOQxNDU=>, A4 ¥: 2017.8.15.

50) RtaQl FEATOIE T o % - o 30| 247 Al W Hs otk

51) & -5 - 9 352 2000958 FEoF FA ol 7|2 PEE 35 A7HLongrange Transboundary Air
Pollutants in Northeast Asia: LTP)E AlStaL Qlot. S&HoF AA2 ol 7L dEd 35879 A=
2007t 3t - 5 - A HE7HS0] SO2, NO2, 03, PMI0, PM2.5 5-9] 7(transboundary) &3 U B}l
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U] mARA] F 474%7Fgo] i alor AR jloH, YAl S5(E=5
S TEET e 4T 5 9= Al gl Ao YEhal Stk
20174 AR u| W] Q] 22 dFo] HAFA] 30~50% HEo|n, T Aol 60~
80%0 et urEat vl 9irk.s)

3. Y734 vAIEA e diR 7R e Bl A
3.1 Afeltifle] Z7HE

é%"ﬁ L HE =7 ofu 2} H]%ﬂO“HXHnon-state actors) S 20| |7
o o] 9\115 S7F gk it dAd 2o ol Haj7t
= 7} ApA| 2 Y= Zlo] ot} *}O](ﬂxk)ﬁ)J 5o = RE ARt
=AM B4 271HE /\}?_94 o= =7k A= IHESHA] QRRNAL, =7 A
2= dAH oz ARIY W= w7kR ASKEHA Gethal iHgstal Stk tﬂrEVﬂ
=71k AR A wATE glo] o] Foixl ARl Ffiell osf e d7EAd 2] 4
of, & =7tel of7|® wsfiof tislf ofEA L =7l A A YJo] AHLEE=A —v—xﬂﬂ
A7 AlE S0 7|5Hslel wristo], /EEAds SollMe dedila 59 24
7k iEAIE S 7P Rtk A9 AN S EHE ob7 ISk AR HlES
T2 77} B ARRlo) ofsf o]Fojx=t, o] - ARlel 2ljt & P Lgo| =7}l
A AQlo] ALE 4= Tl 2AVEA wiEE WRAHHHED S #/do] ZskaL, =7t
oste] FI = i FAY 5 9= 4t " A7) AR 22 317 (stationary
sources) O = A|RFEA| &= oh=Th= o] 2471 vl tisl =7F %) =2fot 2=
Agsh=tl ofg=ol Utk =9 281 nAHA| o] TAYAN} AT} Thefsith=
oA ol2et o2 EA vAHA| e S LA UERd . oIS ST mAHA] 9

zdol gt AFH FEB7FE e AR|BE Aol 2 Az & 4 gtk LTPY tj#3]
%—TL%“:S%% & -84 A HdFolth o7|A HiEY-8A FFEHoIE tr1edEZo] H
SN FEAIZ FAT olFshe 2& AFHCE 45t HiEHANY $8ARY 7|9=E AFshe
A& SRS YHRARA, S5O A7 2)olE t71e@=d 35THLIP), AEE Hi ol AR9Z,
20175 12, 14%).
52) Ibid.
53) 1714 ARIENE 719S ZFFE AL ARl A T4, A AA] 5 571 0] 9] e] AA(entities) =
B actors)E 2n|sh= A2 AR
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LS T2 uAHAS Tes g2 edede Asat wiz17kauy 34, 2
A, 788 A SollA A - A 5 S UES He d AVle i, AdEE
oA WA= WA, FoIU 2zl A WAsk= 917] & ARl S0, ol
o EASE FE O AR BeoeRE HiEE Aotk

=71Q) 2ol olstH, =H3] ARIFANL] W= =7tR AALER] gherhsd
T Bl=7 1 B AL 3917 AR 5 7Ee] A A (instruction)of] THE: Zlo] AL
A] %|(direction)L} -5-A(control) Stof| A o] Fofx] H-p-olli= 1 Y Pl =AM L =71
Y= THFFTESS) ARQlof| o7t @ FY 7t 1t Y7} o] Foll =vkE Ai&5E
T A=Al o= PRt A97E Ao whet o] Fof R ARIA|, Ee AR WA FA
slof| o] Fo1 7l ZQIA] o Fofl EEQIThs0) o] A= w717| o]2]e] AA7E 2Tt
A3 2ol tiste] 57HYS Fa6taAt she A5 vl S8k wAlolth A4
LYol AE AlFsh= 710l =7t AA] = AR FAIE WAL Q= ARol=hd
o]52 9= =7I= ALE 4 7] wholth SAIHY S ol oA =7+
o] “AAPol whE ARRIS] 7 I =7tE AASE= A ool gl Holdh it
A9 E= FAE APl vlsf “F T UeHE Q] 4= (a more general situation)¥} A
o] Qlo] =7ke] ‘A9 = FAIE L HIZE WESHA] gtk ILCE FAJ oA “Iieet
ol 71y} 11 EF B (operation)S R3] E= EAEIAT S5 37} 1 SHEo)
E7hE0] ARAE Aot 11 =7k A5E o ke ArolEaL “”ﬂo}ﬂ Ut A1
A9} s, ICTR) ILC= ‘A a4 ZA4 (effective control) 752 Q-5 HHH, =4
YA T AL HEEE ZA4) (general overall comtrol) 7]&-& AJA| 0]-0113]'57) o]} o]
A Aol gt =AAS] 2] 7|0l AA[SHAL QA= AT Ao AT
Zh=r U o] g ol Adkete SHE s = o FA19 HHE WA sidsks
AEAE E dAsH iAol v s Eelvk ARRl1e] mAHA] fdayeetal skt
L o]Ao] F=A T AAlo| o5t Aojztd ol= F=ollAl ALH = A2 o] &Y
AX7F QIAINE A1%] = A StollA A Zlolehd Al whet Db 4= 2l

54) ILC Report(2001), Commentary to Art. 8, p.103, para.(1): James Crawford, State Responsibility: The General Part,
Cambridge: Cambridge University Press, 2013, p.144.

55) S FRYTRE AR,

56) ILC Report(2001), Commentary to Art. 8, p.104, paras.(l)and (2); A<, ZAIHE A9, AFAL, 2017, 658%:-

57) olof tigt ApAgt W82 <, ko] A, 658-660%; James Crawford, op.cit.(State Responsibility: The General
Part) pp.146-156 ZF=.
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B 712 Asptel AP B0 YU A% TR ok A Aok
eR9le] A7 Bste] felsior T ML, B FAASHE AL BE

-

GO She Aol] ujo] ARk AL F7h AEAE BEE DR

L olth 2 44 AABARS Sk Fi4Els WSt ohm, ueby b

7} 285 efech mARAZE SRR o] S5 AjeH g0 WA
ooty 1 AT cste] FAMAS 23T 4 ¢k

-

w22 o

i

3.2

0x

ro

Folojmo| 7=

AR 278 v sli5 A 2] (no-harm principle) 2] F4H% ol &5kl Olﬂi
g S5 o337 flete] =TtollA| AR 010 A E= 7|2 o4 £

st T1gole Yub o s 00 g Afet 29 (sue diligence)E 3?@&3}.58)
et Fol= 39| oFolrk & 7= €744 LATSE st €7 EENE

1. O
2 H4slel7] Y| ‘e AT 24 (all appropriate measures)E F|sljoFdr o7} Q)
o9 ofel ZHlolA] £ ] ke eloliis oA} Aol YT} 78 Pelo]
ko0

ApETE 220] 7)20] Zgoiiit Zh7to] o] B AP el Pl Arte] 5
9l ofeke mefstel BAPE 4 QLS Aolth Bl Fke AAE 714 S| e,
Q) Q= FE oiE £AS AMEA o, Wa2] ofE 7H5A (foresceability) T}
sfsls Fol7] 18 AEEE 2X]50] u]# 4 (proportionality) 5-& A F0)5 T
A& Pekshs 847} F AoltheD ofefah AL 20011 WAL el g A 21620

58) Phoebe N. Okowa, op. cit., p.83.

59) Pulp MillsAbAo A= “Z}A1Q] 2 & Slof Qe BE TS ARSI (use all the means at its disposal)2}il
TAJSFECHPulp Mills AFA, op. cit., p.56. para.101).

60) Ellen Hey, Advanced Introduction to International Environmental Law, Cheltenham: Edward Elgar, 2016, pp.70-71.

61) Jacqueline Peel, “Unpacking the Element of a State Responsibility Claim for Transboundary Pollution”, in S.
Jayakumar, Tommy Koh, Rebert Beckman and Hao Duy Phan (eds.), Transboundary Pollution: Evolving Issues
of International Law and Policy, Cheltenham: Edward Elgar, 2015, p.55.

62) Report of the International Law Commission, Fifty-third session(23 April - 1 June and 2 July - 10 August 2001),
General Assembly, Official Records, Supplement No. 10(A/56/10), p.366. et seq.(1977d UNZE3]+= ILCZ stoj &
FAR ofgte] FAEA] B2 W2 AFE AATE Aol thet A2 Y (Intemational Liability for Injurious
Consequences arising out of Acts not Prohibited by International Law)o]gt Al&=-2] EA| tfste] 2L st=E
88IEL, o]of ILCe o/ U AES 2ol 2001de] DAL AYTFE2E, = HHT SFIA



338

U A 38 =

S HOE T oI, 2 A
£318 o yBtAL Ei ojut

] 2] o]—L]-O] ‘TFY a4 i}%@, 2]’ (common but
differentiated responsibilities: CBDR):=. o] £ 2] dJ¢17} aljd =171] =14 <] F24te]
fFet=A RS Hst=t] FAE FoloFd f420]th69) o]} Zro] o =717}
A7 AE Astr] fiste] Attt FIRE tEA RS el A
A= ARde] FATE B3t B HIRTh

AET Fol= Aol ot oyt dY9|o|olnh wEbA ARt F00= B AR
A 54 7es ST AE 85k et 715 slet dste] ol E1, 715Rs
= odstr] flsiA N =7EolAl A-SE 9229 s F53 oikEf
HiEAES 801K g tiAlell B =7elo] St AP Sl ARk alafsto]
A7gsfioF 7o) CBDRS -85h= 749 HAt=10] 7 erd=olehd A5 A7l
o Blsl| 2] 7|Eo] @ AATHA A-gE oo gtrkal AT o Qs Aolth o
Eol, €34 A5 Fafe] ¥ Ejfz Faol F7HER] =AA QEdAoks B A
A2 WURsE7] flsto] /==l ZiloA FeH g ZdEs e 2AE
thal FASReih 1Rd 25 %lﬂ‘:”Oﬂ olsf| 37Hel EjR2 sfi(Timor Sea)oll U=

S

¢

&”é—“wl
o U oo

N

B
Al

o7\ == YA £3) ool T3 1182 9F (Draft Articles on Prevention of Transboundary Harm From from
Hazardous Activitiesy& A BistGITE 19| o] 29k ILCY] HE IHFollA] ool thF3H FA9 ¥7t
Fds] SaEo] B (prevention)EAE THEAL Q(liability)EAl= THEA] 3tTh.

63) D7/dEf g2t A3z

64) 7t oFol A, 740%.

65) Jacqueline Peel, op. cit., p.56.

66) 2015 22| E%(Paris Agreement)= Zh=of|A| S L °]4_§]'1_—/-\— HiE s a1k ghaL, =7HEA 7o
(nationally determined contributions: NDC)of| whe} Z7P8 7FHleks A|&3
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oA AR 7|2 EARIOIA] QLEUAokS ARF BFA of Zept
LTk FAHCke)

A4 L guishe] WRIoh BT A 729 7|2 FHIP AL S
ko] nhglo] Wasith Foiet QA4 wlshel $1do] Qi gl dhalis A Gl
A7) /1S WES S BATAE vlste] o] 4SS Slof stk 47
X SIS o] Slak AFEE FoojRe] TS MolRl SAHQl AR on
3747k Saolch. Pulp Mill AFAeA) 10T 18] £ ARiA o] A4 2l
oA, B3] Ao AT AT T A9 AFGFHNES BT AL 875

JYL T

w2 A Gl TR BAGEHE AAISH ShtThE, 24 (vigilnce) 2| 2
Hlake AR 70 58 Ccka IR Gt BAISkl) S 9T}
[0S PP FI T FRT EOT Mk AZPAY, P Tl Re] Sut
H Fole] 712 UBA 09 U19) H9o] uet Hebd 4 gIek0 who] w3
B &L SIS Bl AAE AAEA) S A9, b A2 95 o1
L oPT 4= Gl Aol A BT glo] B7HE A B Fol v
Sure] st 7171 B Aol

Fa nlAReL BAste] TS AR SehAl SRR AP el
o, Z ulAwA) Aol Tste] S-eutetet Fostn B B HHE FAGEA
Sela nlANEA S R A Alo] SGRE LS Al wek Aaeka gR]
2 Abwluolof & Alojck

67) Jacqueline Peel, op. cit., pp.63-64.

68) Pulp MillsAH4, op. cit, p.83, para.204.

69) Ibid.

70) ZA|SlFEA A A8 EA AT Seabed Disputes Chamben)o]l 41814 S5 B3 Axd o4L S
At Fol= «7PHZ 7> variable concepto]gtal A58 THResponsibility and Obligations of States
Sponsoring Persons and Entities with respect to Activities in the Area, Advisory Opinion, /7LOS Reports(2011),
p43, para.117).

71) Jacqueline Peel, op. cit. p.67.
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4734 299 e Afol =7HIYS EYderle AL otk 434 159
=7t o= A4 Aol =Esof Aol AU 4= Itk =7 e 3]
alir= b= AAlol A Tafio] Fe E= ol Bt A= Hojof & o]

Trail SmelterAbofl A SAR AL ST (serious) TS Q5FATES) Wi 2%
S5 A Y2212 7] Folut Heofl thsfa] S4-SHA] bttt FAl g thekst
vsfje] gt st Foitiserious),” T Z Hip= @2 aEdd A4
QP (significant)’) 1= ‘19~ A2} 2P (substantial)70) ==2] v|S|E A O] Tt
2 3k QIhT) ILC= wAlG=22] vl 2] o|gof Bl 2 sHHA] seriousof| Al
appreciable = HZ L7} F2 0 2= significantE AHESHRATE 0|72 =A|lFRE ©]
83t o) sSRISGIFE)NA aEl= F2 71ES AAsh=tl olale Mol Slth= A
HojEar Qlrk. 20019 A7 A ol sl ol =174 22k A3 (significant) €74 &
of7Ie f¥e FRksh= 790l A8 TE) o174 significant+= detectabledt 21 o]/
o" Ao siFstAITE Z12ut RE=A] seriousShA L} substantial 3t o= o] = 4] oF

act o

=

iz

o

—

9]

e o

Lo

rr

72) FAHAF 2d0] 7Rsat shALlo] 712 Ho] Bl Patrica Bimie, Alan Boyle and Catherine Redgwell,
International Law and the Environment, 3rd. ed., Oxford Univ. Press, 2009, pp.186-188; Philippe Sands, Jacqueline
Peel, Adriana Fabra, Ruth Mackenzie, Principles of International Environmental Law, 39 ed, Cambridge: Cambridge
University Press, 2012, pp.708-711 Z=.

73) Trail Smelter AFA, op. cit. RIAA, Vol.IIl, p.1964.

74) A& 59, Trail Smelter APAY] FAHHFRIAA, VolIII, pp.1965-1966); 1992 AHAAEHS] =412 FaFol
I3t K Convention on the Transboundary Effects of Industrial Accidents) A|1Z 5.

75) 95 £, 19824 AFAEF A A(World Charter for Nature) A|113; 1914 2734 23 G 7ol A3t
&2 Convention on Environmental Impact Assessment in Transboundary Context(Espoo Convention)(Espoo 2})
ARz AN 19973 FA|S=2 9] v|g)3i2] ARl T3t F K Convention on the Law of the Non-Navigational
Uses of International Watercourses) A7 A1} A21%; u]=+ o] £]3A| H(Restatement (Third) of the Foreign
Relations Law of the United States 1987) A|601= A|13Hb) 5.

76) g €9, 1966 FAHE I FASHAL =2 0]8of Hst AA]7]512)(The Helsinki Rules on the Uses
of the Waters of International Rivers) A|10Z%; 1982 ZA|MHE 3|2 LYAA 2 Fof| A-&7Fs3 A Ho| B3
2 E 2257 2|(ILA Montreal Rules of International Law Applicable to Transfrontier Pollution) A|33; 3741} 7wt
of| T3t A|AIHLS(WCED) L&A Az Al1g 5.

77) ol9)ellt, 19939 S0l B2 SF o2 gk Fafiof tht R A KConvention on Civil Liability for
Damae Resulting from Activities Dangerous to the Environment, Lugano E2F) A|8Z(d)ol| A= ‘=2lgt 4= Q1=
Z=Z(tolerable level)d] TS Mol WHEo] 7|20 = AL itk

78) WAL A2 AE
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Sze olnjgk ™ ILCY] Asle] mw, WAL Bl Ads7] Ssds Tist
Aol “FAAom 8% 4= = T A dl(nuisance) E= AT T3
(insignificant harm) B} T 2 Zolojof Sheks

HE o) 784 e ARt A Y FRNEAIE A7) Sh=tl Bagt ‘FTstA

T S Hlet 28 J& e
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Gk A OR ol FEo B3t FYYE op|oh F
79| of e ApAQI ] BAo]7] o] WYL TR BN F e Aol
TR AL U} o= Ao} w7t Sk AR o Higk w2 A ojojof x|t
71 e vdfmoA] dEHOR HEE7| Hrp= A}aﬂtﬂi(mse-by-mse) T}2o]
of & 7/i [ER8D F=rdh nlAA A7} -ejudtel 15 ThEd2 H3is Eoh 21
et 2feli(imminent harm)o]w, ofo]] W] A] k= ol e 1 J4°H7} flollA AAIsE
SHsAY A2t ool mEstofof & Alojw, Hagt ‘FE R §AY &
et Al Ee AR djsf ok o 2 Z7olofof & A}l v 11 wjsyrt
T ool AFA o7 HrlE 4~ 9= ek xE5Ut zzﬂ:._]op}: 3k Ao|ch

rr_\F‘
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{r mZi
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>
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ol=iet
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o

£ AT Qe w7k FAR YA A=)zt 2 4
At ARG vAEAeF TAste] B, nAHAI7F A A o' ofd AEA HaiE
T EAIE Holok F=olAl S7HUS F3E = S Aol whebA nAHAR
A%t wlaie] A, 13, W, H=S drellof itk oledt EAlES HAHA ¥
of2] A2t o] qirk YA FE oy o9 fHte s SRS A™s)
= Aol Hrg AA) e uale] WS EkA] oh=T1? ShollA] gl uiel o]

79) At $o A, 738-739%.
80) Yearbook of TLC(1990), Vol. Il (Part One), pp.89-89 and p.105.
81) Prue Taaylor, An Ecological Approach to International Law, London: Routledge, 1998, p.91.
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SAVYTFAHERES WS AT A RSIolehs 74X 8wt 2714
Qo] FARLE FHSE otk AAH st T ] T REA ol 1%}
Aol eigick thA] WA SRR 22 A AL Gl o)) i
of 317k S7hgle] HARAQIAE A FAME, S 12 o] uket wistolof
3 lolck whebA] 134 F2o] Sigsk AE ANl e ol £a1E ast

=
£ A9, S8k AT ) R SlkEl Alo] ohtk) ofd A9 AXHoz
Eal7h el orom SIRIQle ARlalA ofugith of e Ao X4
H

v, vleA) Tat e s SRl Sbee AT 4 girks B3t
Aol ol A Hck Selutele] AW L3k WA ujx) lckelchie Az
At op e} ok BAA wart Bold 4= gl AN 7ML 4= Yk e

rﬂ

SlagEo 2 o] 58 Hs e ot BHISHA Ytk o] e Y] SAE 1
o2z Flolut F7halo] SHAIae] tigt ol thgo] obeks ks ST
SIS 4 gl B L7k WA G A9, ATHE Ado] 7Hsd ot
ol SBIAZ Aok FTES) SAY Ao H, 25 PA AT AR
GEL s o RRE WS Beld w2 UA Wtk FARCE ol
BAE skl eI A5 0] 2%, BL $(apprehension, anxiety and

concemns of its population)S Z et A5 TES) 1] QFEA | E ICI= Eoto)
A o] £AIE Al 471 wieell ofefl gt 1A e & = ik

w
]

5 =20 mishz Y

2

oz

AT ABSZ QI3 W] Bz AT 4= YUk o)E AL 4
A 0 R(separately) 7L SASHAS W S A2 DL 74T 4
SlThs A Wulstehs) oje} tas o Bae] Sk Felet FA|g Aol 2
o] 9l 9= Baro] afto] ZAISHE 590l uls) tha Baker BA7 A7) Hck
AR 247k 2ol MR 9P OR Qlste] Hamo) afs)o] ARk wAw

_l

82) B. Graeftath, “Reaponsibility and Damagee Caused: Relationship between Responsibility and Damages”, 1984 11,
Recueil de Cours 19, pp.34-61.

83) Prue Taaylor, op. cit., p.92

84) Ibid., p.93.

85) F7IAYFA =t A6z
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A= ofe] S} FAlo] WiETE ©Hle] Agtow, = ofa] Arle] EelAel H9iSol
Atelol(in agaregate) TSN op15haL lek. A elHom v, uAux] wjs)=

< 78 TH=ES YRR sk Zlo] ¢ B Aol J1- ] o714 HES
& Al FAHANA 50 =71 valmoR adS Al7|sks Zlo] 7RsThA| of o]
t}. Ao A= Fu|HARS] 352 2 (joint and several responsibility)86) = TE5HAF
O AAYL AR A GFaL UeksNsol2 gt Hejo] YA F=thd A7

23} 2 2|71 AgollA] BPAIs B 20) jele] B71aI1e] et o
Aok W g o ATiet Hlo] RSlalT 9 Aolt), BRIk el
=717F 5Le Aol Aol = B9 11 9l HElste] kel =71E9]
BlgJo] 33 4 Ik TSI Uk o) ShAlel ukw, o) TS ulA

-5 A(joint and several responsibility)2 1A= A2 oo, E=0] HAPYZELS
271e] igaglol dhatel A 02 Aele Arks Ao|ch Hh WalN & Ei
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[ Abstract ]

State Responsibility for Transboundary Pollution
in International Law

—Focusing on Responsibility for the

Particulate Matter Damage—
Park, Byung-Do*

This article provides a overview of the principles of international environmental law
governing transboundary pollution and examines the practical applications of the state
responsibility doctrine in the context of transboundary pollution. In particular, This article
examines the rules of state responsibility in international law whether it is possible to claim
legal responsibility for particulate matter damage from China.

State responsibility claim for the transboundary damages in international law is still rare
today. There are numerous obstacles and uncertainties in such state responsibility claim. In
pursuing state responsibility invocation, it is necessary to overcome the problem of state
attribution of individual offenses, the issue of determination of violation of international
obligations, the content or standard of due diligence obligations, locus standi, multiple
responsible states, joint liability or solidarity responsibility, proof of causation and so on.
Proving causality and so on. The act of generating particulate matter can theoretically pose
a state responsibility in that the pollution of the atmosphere can cause harm and damage
to human health and life and environment. However, in the case of transboundary damage
such as particulate matter, it is not practical to overcome all of these obstacles, difficulties
and then realize the claim of state responsibility. However, jurisprudence and rules of state
responsibility could bring some deterrent effect to promote preventive efforts to prevent or
minimize the risk of transboundary damages. In addition, jurisprudence and rules of state

responsibility for transboundary pollution will stimulate efforts to prevent or minimize

* Professor, School of Law, Konkuk University
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municipal damage. Applying jurisprudence and rules of state responsibility for particulate
matter damage from China could be a strong basis for demanding that China take all appropriate
measures to mitigate particulate matter. It could also be a legal tool that could require

prevention or minimization of particulate matter.

[Key Words] transboundary pollution, state responsibility, no harm obligation, due diligence, proof

of causation, particulate matter








