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[ Abstract ]

Public Officials’ Duty of Obedience and its Limit

—Focusing on its Relations with Article 7 of Constitution of

the Republic of Korea—
Woo, Mee-Hyung*

It is not clear yet how wide range of ‘typical task’ will be replaced by machine in this
Al era. However, there is some potential that public officials’ capability could change
qualitatively and we should prepare for it. In this thesis particulaly focus is put on cooperation
and communication between them. From before there has been suggested that public officials
shoud have more room and responsibility and rapid and elastical decision-making be required
for the bureaucracy. To get rid of traditional bureaucracy system is still not the answer. It
has unchanging value including rationality and expectability. Hiarachy cannot be forgiven
as well.

‘We could reach a similar conclusion when considering system improvement measure against
monopoly of government affairs. This seems to be the very result that involved public officials
put more weight on duty of obedience than that of good faith. In short, to cope with the
coming Al era and to make present system better it is necessary to reinforce cooperation
and communication inside of the government. As representative referential legislation case
‘Remonstration’ of Germany could be held up. The essential point of this institution is putting
importance on cooperation and communication in hierarchical governmental organization. This
leads to the duty of serving the whole people as a public servant.

Future our State Public Officials Act should include related provisions to promote exercising
their duties for common good as well as Remonstration act as limiting their responsibilities.

And the point is to let communication work inside hierarchical government systemetically.

[Key Words] Remonstration, Duty of obedience, Duty of good faith, Future bureaucracy, Limit

on the duty of obedience, Communication between public officials

* Research Professor, Legal Research Institute of Korea University





