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[ Abstract ]

A Study on Car-sharing and Onerous Transport or Not
Choi, Byeong-Gyu*

With the development of our society, there are many new institutions. Aimbn and car-sharing
are examples. Airbnb is a kind of stay sharing. The car-sharing is also very useful. People
can use a car together during the commuting times. But the car-sharing has also problems.
The self-certification can be manipulated. In fact, the minors have used the car-sharing without
drive-license and caused accident. Someone uses the car-sharing as a kind of taxi business.
The Passenger Transport Service Act prohibits such a conduct. The onerous transport is
generally exempted from indemnification in standard terms of automobile insurance. It has
higher risk. Therefore the insured should pay as premium when he wants to be recovered
from the accident of that case. The study target object of this article shows that the onerous
transport was done in the process of car-sharing. The issued person has used the car-sharing
17 times in the time other than rush hour. According to the standard contract terms of
automobile insurance, the insured should not use the car with payment. When the insured
wants to be covered in such a case, he should notify this fact to the insurer and pay more
as premium. The Korean supreme court says that the onerous transport exemption clause
is important contents that should be explained during the making contract process. But when
the insured knows the contents well, then the insurer does not need to explain the onerous
transport exemption clause. In Germany the explanation system of insurance contract terms
is different from that of Korea. In short, we should use the new occurring institutions according
to its purpose. When it is not obeyed it is illegal. The insurance system supports the legal
use of institutions. Therefore the illegal use of car-sharing can not be covered by automobile
insurance. Furthermore it is punished by the Passenger Transport Service Act. Insurance system
support our wealth from various risks and accidents. We should know the principle of private

insurance system and use this rational system legally. Otherwise the insured can not be

* Professor, School of Law, Konkuk University
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protected. The private insurance system is based on utmost good faith. We should obey this
rule thoroughly. Then the private insurance system can give us financial stability and other

precious support.

[Key Words] car sharing, airbnb, onerous transport exemption, duty of explanation of standard

terms, important contents of standard contract terms, duty of information, lawful use





