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g, AFFe] B, &4 S 4 9 A Folth oAM= A TRkt
A &gt R QEAGAAE 7L Sl 53] Ao 2838 =, AFs Ak
Dsu Al EBe AL ERIA A 5ol Seueietes Atol7t St 1 SollAE
AREAR A G H A= A7EAkeF AL71REe] ZF A o) whet A H Y 7 o] AMEe 2ElR)

= AolA Arket Zpol7t Qlnk. AR Ak dl 5 Al(Typklasse)= AFs AL EE = ARaL
da= RWEgste] ARt Ao g o] RElgEAlE AEEAR A|AtEEs 2

BE= A ol AR thEul 3'40:1—4 a5l A8k AFsApE o] wet
ZAME ol Bl gt E3lad 5= Ve el Apol7t qlojA] Hdlde
AsE B aaS Akl Ukl A7 S B 2154 ¢] gALaL f]of i,
SHY, Fejuks B ARAAEE 53 =3l 5o] sl F=8.8210] Hi= HhH, Ak
PEYolA BT AsA; A=A, AsAte] S5 9 AFsAAREARS] 4K e
1 3 Ao EFjAL IR =T 7P AR o 7 odke vkar)12) Es] XAl
530 &3)of th3t H]-8(Schadenbedarf), A5-2]-5-2]H]-8&(Unterhaltskosten) 2! x}eF7}
A2 YR HI(GDV)2}F AYAFEAHg (Kraftfahrt-Bundesamt) AFs} 5+ 91
3(Klassifizierungskommission)of| A H 713 & AX3lo] qh=c}.

AFSAEL S H Al TRt 22 All 714 glol| et ARsAE 7k 5 ol Al
Mo thal Ui uRAlS Aelsli Qlrhid Sapa el Z3AHE 2l Halbstarkeauto) =

JN b

filo
ru

11) Die Tarifierkmale werden aus statistischen Daten ermittelt: Haftpflicht-Typklasse des Fahrzeuges (Schadenhaufigkeit
und durchschnittliche Schadenhdhe); Vollkasko-Typklasse des Fahrzeuges (Reparaturkosten eines bestimmten
Fahrzeugmodells); Teilkasko-Typklasse des Fahrzeuges (Schadenfrequenz von z. B. Teile- und Totalentwendung
eines bestimmten Fahrzeugmodells und durchschnittliche Schadenhdhe); <https://de.wikipedia.org/wiki/Kfz-
Haftpflichtversicherung>.

12) <http://www.gdv.de/2014/09/typklassen-kurz-erklaert/>.

13) 427, "B AT 1A A ASAHYEEY el el HAE SR, BIMAT A9d
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THOR 11 o3 oot Utk ofof] wh} s A HIARs AH(Rentnerauto)-F-H A4S A
& A5 A Luxusklasse) 9 2 -3 A58 RESHAI7F AR ARS AR
Holl FAlol A8 A2 ofyaL, 1973 o]l AR 0% 1996d HJHF o] =24
o2 Alwsh H ek AEAte] Hdllvh Fsi o HAe vt 22 7)) ofet
ot @ AP S W B SRS, RE A7), W7, A, @301
Z|(Wegfahrsperren), 224715 @ 24 3d7He] AHgakd o Eafu]-g,19) @) A2t
o] tigt BEAoFS] = the 59, @ s AFsARdd} St AsAl DS
ool A|gtste] A-gith1o) et de] fiea 27,8027 2 ThefRt AFsAt
wule Hastoll) AWE 4883 A}al8(Schaden- und Unfallbilanzen) 5-A]o] whe
ThI®) gy} SUVARRFS] 9= S0l =2 Holl itk o)z #l A=
(Range Rover) 3.0 TD, 4|2 (Lexus) NX 300 H, T+ H|A T E-HBMW) 730D7} ©]o]
231t} WhH ¥ % (Peugeot) 108 1.0, A|E &) ZHEA(Citroen C4, Cactus) 1.2 = 7]o}
J|ZHE(Kia Picanto 1.0)2} -2 A2 W2 Y2 559 Aoty 2 5212
upelo] Al AL 7Bl A9-7F HEolth!9)

AEARJEY S F 165-5(10-25), AFFAFEF S 2555(10-34) 1]l AFFd
HEH2 455(1033)7H4] LHdth(EE 5). APEFNA AARE S 7|Eo 2 24
w9 vse 55 e o] 7P W2 @Al S 10(Typklasse 10)-2 23447} mi-$-

2AE FS s, 1wl ooz SHS Bf

1o

o

I=]

£ gl ofste] 48 BEdH:
790 sk FAAKOMimeno] SIFEITHE 7 2 E 8)20) ¥ia 267} s
A 7he HEADE Qo ZRARARA of7]o] AFEE AHEAE Hge

g AR S o] 7 e wAel 258l sidste] A l65Ho. fRske

-

AT, FHEAUAT, 2015, 24% o]} 2218

14) BRAlT T 712E AT gAE B3 AAtole] 0000 € AES 71EoR drk

15) AEALLTFE A5l A7) Lsleh TACR Slste] WAE Aaelnl 8- Ak 3zt BAsle] T
sjel ATt

16) <http://www.gdv-dl.de/typklassenverzeichnis.html>.

17) <http://www.autoampel.de/typklassen/liste>.

18) Seliere] A9 AEAE A HERH Al Apasens) Beisll AFRASIAEES L okn
QIek TAHQ BRI BRI i Ao] Aisle] M), XY A 24
2}E vgos YRS AT ARIFFE 16EFOR Urle SHo] $24E BYRI u
t}, <http://www.fntimes.com/html/view.php?ud=189050>, AL : 2017.12.12.

19) <https://www.allianz.de/auto/kfz-versicherung/typklassen/>.

20) <http://www.autobild.de/artikel/typklassen-2018-in-der-kfz-versicherung-1288049.html>.
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AEAERL B 58

AFE-21 9] 2 3 (Haftpflicht) 16 Typklassen (10 - 25)
AR B 1 3 (Vollkasko) 25 Typklassen (10 - 34)
2|5 B H & (Teilkasko) 24 Typklassen (10 - 33)

<EA> =Y BHE 3] 2017 FA(Typklassen in der Kfz-Versicherung)

(HE 6) 20184 XISXIDUSFo| UL AE

o A AR : A= +F | 9=
o

Y ® ®) Aty s g o zg [ HSNISN

1955 12 STk o
10 10 10 BMW Lsetta 250 1962 © 245 Sdkg 0005/301
10 10 10 Citroén 2 CV 11?)67‘; (}g) 421 Sdkg 3001/325
10 27 24 Porsche 911 3.0 Coupe 119978% (gz) 2956 3k 0583/382
13 10 11 Audi 80 S 119977?; (;2) 1577 3k 0591/389
15 11 10 Hyundai Accent 1.5 STH 12%%1(1) (?lg) 1495 3k 8252/333

. 2010 306

- A

25 33 34 BMW X6 4.0 D X-Drive 2014 225) 2993 =kl 0005/AYT

<EA> EUHFHI|(GDV), 2017.

AGE ] afgo] Hol W 1 Sgo] LobHtr, o]zith [ 8]2] Toyota GT
B6(ZN)EL: 2014K1 = 175l A 2015 zl%azi 4 A E g, &
shgo] Lrom Wess Sio] U] gite] Sl Suvhs e AUE 1 A0}
dislol e A A6 Selvlel gotthe Aele), 2ol el Aol
£ o Sekstolof gk vk Skoda®] A9 1 FiFol 3 WobAA the Wi
B RYGo] ZojHek thik ol7]o 4] A4 M it ale QolE AHERe)
NS 7| E02 IAETATL AR SBlte] o2 W HEste] Akt Aol
cR2) Ftol uhplo] MR o] WAA BHR Lol Bl AL Fojx|i
H12-2 201630l 201513.E Hulstel 30t wiEo] Qisd] FA) 1% o W o
2 16% o B B2 WAE Holtk) ol7|ox ol B A oleld Alwst

21) 2 o) AR A% FAL o]A= Hgo] UIH(E 6] 1),
22) Pressemitteilung Typklassen 2016, Wenige Anderungen in der Kfz-Haftpflichtversicherung, <http:/www.gdv.de/2015/08/
wenige-aenderungen-in-der-kfz-haftpflichtversicherung/>.



AFEAHRNA ThdulEo] whE Al At Hee] gt

FEA o7 HFRE QAEHe aulr} B Aol oplth EURFFS] AFof ©=d
oolel MR AREI Slsith 1990 715 Bt Aol RRAL Fae©) I}
o] 269 € GO} 2012 7]&E 219 €2 50 €7} A=) TE23)

AU
Az A5t RUSFM) | RUSHH | wF
Mercedes-Benz B 180 (246), 90kw 13 17 4
Volvo V60 2.0 D4 (F), 120kw 14 17 3
Skoda Yeti 2.0 TDI 4X4(5L),103kw 15 18 3
Nissan Juke 1.6 (F15), 86kw 18 14 +4
Citroen C4 1.6 (N), 115kw 19 16 +3
Opel Astra-J Sports Tourer 1.6 (P-J/SW),85kw 17 14 +3

<&3)> ZHFEFS|(GDV), 2014

A A YEY
AzAL g2 BYE () | BEASHPD) w7
Citroen DS31.6T(S), 115kw 13 15 2
Kia Cee’d 1.4(JD), 73kw 14 16 2
\AY Golf VII2.0 TDI(AU),110kw 15 18 -3
Toyota GT 86(ZN), 147kw 21 17 +4
Renault Clio/Capture 0.9(R), 66kw 20 16 +4
VW Jetta 1.2 TSI (16), 77kw 19 16 +3

<&3> £ E|(GDV), 2015

23) 1990 bezahlte man im Durchschnitt fiir eine Kfz-Haftpflichtversicherung so rund 269 Euro — im Jahr 2012 zahlte
man 219 Euro, also 50 Euro weniger; <http:/www.gdv.de/2013/09/wie-setzt-sich-eigentlich-ein-kfz-versicherungsbeitrag-
Zusammen/>.

24) AEATYY BE S3E Zo RFFIGDV) Foolo] AN

25) Nur 26 Prozent der in Deutschland zugelassenen Fahrzeuge werden in der Kfz-Haftpflichtversicherung in eine neue
Typklasse umgestuft. Fiir knapp 14 Prozent verschlechtert und fiir rund 12 Prozent verbessert sich die Klasse.
Um immerhin drei Klassen niedriger wird in der Haftpflichtversicherung eine Diesel-Variante des Golf VII eingestuft.
Gleich vier Klassen nach oben geht es hingegen fiir den Toyota GT 86 und den Renault Captur mit
66-kw-Benzinmotor. Die meisten Fahrzeuge mit neuer Typklasse werden um hdchstens eine Klasse umgestuft.
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26) olate] ol BT ALA, A ATEAT WA Ho AFAAYRYA B} ¥
ZAozm BEHAT 9 25, FLRFWILS), 2015, 275% ot AT L.

27) <http://www.ekn.kr/news/article.html?no=173348>.

28) FEDERO| T2 %A} A FSTheE A5 20139 29 L0354 201612 71 4 61595)
3 Ao 20 ol S3ek ololl A AL 71 SR} & BSE 14w A Is0%e] 75%S
AA K EFAE, “Ads] HEY dig BYE 687 4,00090”, 2017.5.1.4); EgF 201548 7|E02
2017.7. AA7IA Q] =2t S2U49] 2EL A= 1,198,480l A 1,793,492 & 595,451 Z7}51
49.7%2] Z7F&S ESith <https:/blog.naver.com/hdshin7/221085066001>,

29) o] 20149 71202 A7k E R tote] Rugt Az W2H F4RN= Bt 11625
9, YA 345351 Yol Gtk

30) BatpE|Hle 20169 7|47 1007 50009, =417 274%F 1,009, 42t 2jH 2 AaE des
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35) <http://news.sbs.co.kr/news/endPage.donews_id=N1003219868&plink=ORI&cooper=NAVER>.
36) <R} A\ HE3ko] BT

20104 20114 20124 20134 20149

g 3.1% 3.6% 4.3% 52% 6.3%
TURYER 6.1% 7.3% 82% 9.4% 11.3%
A 19.5% 21.4% 24.2% 26.4% 31.4%
HZH] 17.0% 19.2% 22.4% 24.7% 27.4%
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37) MR, W, HRAL 2017, 62385 ol7|4v A I, R, whgAL 2015, 2525 F, o)
2 702%; Romer/Langheid VVG C.H Beck, 2014, § 100 Rn. 9-10.
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38) Bruck/Moller, VVG De Gruyter,1(§§100-124) 2013, § 100, Rn. 44.

39) AFEAF EEAROIA FREA Y WA TRl 77k AYe AL Qo] HAe ST ARtk o]
AFEAHAAL LA 9] vl o2 o= I o] A Y] AR T= thE FHR||A olsfistoiof Tk
HRAR, S AR ol 23t AR, ARFETAL, 2007, 30%.

40) Erwin Deutsch, Unerlaubte Handlung, Carl Heymanns Verl. 1995, S. 173, Rn. 355.

41) Erwin Deutsch, Allgemeines Hafiungsrecht, Carl Heymanns Verl. 1996, S. 9, Rn. 10.

42) Erwin Deutsch, Unerlaubte Handlung, Carl Heymanns Verl. 1995, S. 173, Rn. 355.
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44) BGHZ 79, 259.

45) Koziol, Zum Begriff des Vermogensschadens im biirgerlichen Recht, ZRvgl 69, 26.
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[ Abstract ]

A Study on Liability & Compensation Pursuant to
Fault Ratio and the Rule of
Risk Diversification in Automobile Insurance

Kim, Eun-Kyung"*

In case of an automobile versus automobile accident due to automobile operation, reciprocal
fault ratio is generally applied. Whether among the operators one party is the offender or
the victim, a lot of complaints about the fault ratio calculation result arise due to lack of
trust in the fault ratio calculation process. Another problem is that the compensation for the
offender is computed on the driver of the damaged vehicle with a very minor fault according
to the high-price(cost) of the other party’s vehicle after the fault ratio has been determined.
That is, in case of considerable differential in reciprocal fault ratio, for instance, even if
the driver of the low-priced vehicle’s fault is 20% and the fault of the high-priced vehicle’s
driver is 80%, as more absolute damages can affect the high-priced vehicle, an unpredictably
high amount of damages can fall to the share of the damaged vehicle with minor fault. After
all, despite the road traffic condition is identical, this is especially the case when the other
party’s car value is a high-priced one that grossly exceeds normal value. Therefore, in this
case, in comparison with the owner of the high-priced vehicle, it is the low-priced vehicle’s
driver who is exposed to more economical risk caused by the accident. In case the other
party’s vehicle value is manifold of the average vehicle value, it can cause a severe consequence
for the low-priced vehicle’s driver with a merely minor fault, and it also runs counter to
the Rule of risk diversification or distribution in auto insurance. As the holding ratio of
high-priced vehicles is recently increasing, this is not a simple problem.

Whereas premium is alloted differently contingent upon the high-price(cost) of the vehicle

in comprehensive auto insurance as property insurance, vehicle value plays no important role

* Han-Kuk University of Foreign Studies, Law School, Dr. Prof.



Aol Talu)go] whE AT ] Welol oig

in liability insurance. However, in case of liability insurance, if the chargeability between
the party who bears the major cause of liability and the other party who bears relatively
less cause of liability derives from that difference in degree which is the ratio of the cause
of accident and, for instance, not from the difference in the degree of fault but from the
difference in size of potential danger, this issue needs to be rectified by distributive justice.
For this purpose, I would like to suggest imposition systems such as graded premium pursuant
to car models in liability insurance, especially liability for property damages. By applying
differential appropriation to premium rate pursuant to each car model considering car value
based on damage frequency and average damages, premium rate(risk rate) will be differential.
While the number of high-priced vehicle’s owners is constantly increasing and reverse
discrimination in liability for property damages is becoming grievous, the problem in which
the actual victim is required to make excessive compensation in spite of minor fault due
to the car value of the other party’s striking high price has to be improved. In this respect,

it seems necessary that this be reflected in liability insurance premium.

[Key Words] Automobile Insurance, Automobile liability Insurance,
Risk Diversification, Liability act, Property Coverage,

Automobile level system
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