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[ Abstract ]

A Review of the Supreme People’s Court in
China ruling on the Issue of “Gabriel”

Cui, Long-Zhe*

The issue of “Gabriel” is a matter concerning the salvage contract of Maritime Perils and
this is a dispute over the payment of a salvage charge between the contracting parties after
the vessel(other properties) which is at sea risk has been successfully rescued. The issue
was finalized through first instance by Maritime Court in GuangZhou, second instance by
Higher People’s Court in GuangDong province and retrial by Supreme People’s Court. This
issue is one of the 10 largest Chinese maritime judgments in 2016 and receives attention
from educational circle and practical circle. There is a positive evaluation and a negative
evaluation on the final ruling but the text revolves around negative evaluations. The legal

>

issue on this case is divided into “Issue on the nature of a contract”, “Issue on the payment
of salvage charge”, “Issue on the application of the agreement”, “Issue on the application
of municipal Law” and review the existing issues in detail through the judgment of case,

besides, raise the corresponding views on each issue.

[Key Words] The International Convention On Salvage, Maritime Perils, Maritime

Salvage, Employed Salvage, China’s Maritime Law

* Teacher, School of Low, Yanbian University, Ph. D.



