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[ Abstract 1]

A Legal Study and Status on Urban Planning
Jin-Hong Lee"

A discretion is an action which an administrative agency can choose or
decide on within the scope granted by the law and an action should not
be violated. This is essential to administration, and has a double-sidedness
in terms of acknowledgement and control. Especially, among various
administrative plans, urban planning that has both disposability and restriction
is given a lot of discretions due to its special characteristics in terms of
the freedom in formation and the sentence commands derived from
uncertainty in the future and various possibilities in decisions that the
planning itself has. To control this, transparency is required. Transparency
does not simply refers to clarity, but it can be said a resolution based on
laws. Constitutionalism by statutory reservation and participation of citizens
through democracy are representative of this. In this way, the issue on
executing discretion by the principal agent of establishing and determining
urban planning was studied by dividing the issue with regards to: procedural
laws; and substantial laws, where it was groped for ways towards
transparency.

For such ways, the recommendations include: preparation of legal grounds
and controls in advance by establishing procedural laws for urban planning;

clarification of standards for discretionary regulations; establishment of

* Instructor, College of Public Service, Konkuk University
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concepts for administrative plans and urban plans; and changes into

three-stages method with introduction of a middle stage in the legal system

for urban planning.

Key Words : City, Planning Discretion, Transparency, Disposability,
Constitutionalism, Priority Between Public Interest and

Private





