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[ Abstract ]

A Study on Possibility of
Publicity Right Infringement by Artificial Intelligence

Han, Gap-Un*

Artificial Intelligence is evolving day by day. Artificial Intelligence is expanding its field
into intellectual property related industry that needs creative works such as writing novels,
poetry, news articles, painting, song composition, video production etc. which is considered
as unique to human beings. Despite the arrival of the age of artificial intelligence creation,
no low exists that can regulate the actions of artificial intelligence directly. The absence
of legal regulation means that juristic actions by the artificial intelligence cannot be regulated.
Issues about acknowledgement for proprietary rights for creative works of artificial intelligence
etc. may arise. Therefore, legislation regarding artificial intelligence is needed. In the legislation
process, it is important to take into account the awareness of artificial intelligence for
infringement of intellectual property rights.

The improvement of law is needed, as the artificial intelligence is creating intellectual
property, artificial intelligence can make commercial use of personal name, portrait, voice
etc. First, the concept of publicity rights should be stipulated in the law to prevent the
commercial use of personal information such as name, portrait, voice etc. As information
and communication technology has developed rapidly, events related to unverified publicity
rights are continuously increasing. Despite the possibility of publicity right infringement by
the artificial intelligence, current law depends on the recognition of publicity right in case
of lower court judicial precedent and compensation for infringement rather than stipulating
the publicity right in the law. Therefore, legislation of publicity right is required. In legislation,
legislative forms, subjects of rights, objects of protection, property rights, remedies for

infringement should be considered.

* Researcher at Korea Biotechnology Policy Research Center, Ph. D. in Law
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Even though artificial intelligence has the ability to replace humans, under the circumstance
of non-existence of law that can regulate the artificial intelligence and the determination of
publicity right acknowledgement that is decided by the court, what should we do in case
of publicity right infringement by the artificial intelligence? Filing of a suit and waiting for
the court’s judgement is a best way for now. Infringement of publicity right by the artificial
intelligence can occur now and is expected to occur more in the near future.

Therefore, legislation needs to reflect the current level of technology and the trend. As
technology has developed, the new modern conveniences has emerged that we have never
heard or seen before. Through the past, it is learned that new right for human beings has
emerged by the change of the times. Now, law should learn from the past and make
future-oriented legislation.

[Key Words] Artificial Intelligence, Publicity right, Intellectual property, Intellectual

property right



