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[ Abstract ]

Reconciliation with Justice

State Reparation as a Key Element:
A Case of Keochang Civilian Killing

Park, Myung-Lim*

Based on the case study of the Keochang civilian killing in South Korea, at 1951 during
the Korean War period, this paper aims to suggest a new model of overcoming the past
wrong doings, going beyond the ‘Truth and Reconciliation Commission’ model or transitional
justice way. The two models have been so long representative and dominant during the 20"
century in the world.

However, as recently proved that the scope and depth of reconciliation in those models
were very limited, partial, or from above unilaterally, without any proper compensation from
the state. Needless to say, the categories of the retributive justice as of factual-moral and
legal-judiciary one, even those of the restorative justice as of social-economic and distributive
was not enough at all as well. It often resulted into a ‘cheap reconciliation’ or a ‘false
reconciliation’. As the South African case showed us, without proper reparation, conflict about
the past wrong doings would come again

For a reparative justice, and as a fundamental necessary condition of deep reconciliation,
the victims definitely need more compensation from the state. We may call it a way of joining
justice and reconciliation together. Again, the key element is state reparation.

In South Korea, for the last several decades, the government has refused the state reparation
under the excuse of heavy financial burden and praescriptio extinctive (negative prescription).
However the two reasons were neither rational nor acceptable. It is a groundless argument.
Civilian killing by state organization is basically a sort of state crime or crime against humanity.

Then, no one can apply the principle of praescriptio extinctive against those crimes.

* Professor, Department of Area Studies, Director of the Kim Dae-jung Presidential Library, Yonsei University
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As one of the developed country, financial burden is also not a problem at all. The total
amount for reparation is really tiny in proportion to the annual state budget. Moreover, South
Korean government has always recorded the huge amount of loss of national budget in various
area including public funds. It repeats again and again until now. In conclusion, I would
like to offer the proper way of state compensation as a model of ‘reconciliation with justice’.
The amount of compensation for each victim must reach about at least $ 116,175
(KW130,000,000), tantamount to the one of democratization movement. It must be paid in
the 5 years with the half of the 1% year. The amount and way is never burdensome to the
government.

Basic safety and welfare of life are the prerequisite for the restoration of the victims.
Without them, they can neither restore nor sustain. Of course, deep reconciliation is also
utterly impossible. State reparation is a key element for ‘reconciliation with justice’ as a

fundamental restorative justice.

[Key Words] Keochang civilian killing, state crime, state reparation, reconciliation
with justice, truth and reconciliation, transitional justice, praescriptio

extinctive restorative justice, reparative justice





