QzHHSH | HU2S Illkam Law Review

20194 28l 71-108% Vol.42, Feb., 2019. pp.71-108
AZistm WA A The Institute of Legal Studies, Konkuk Univ.

w)aA Aol wlge] B AR
The Geochang Massacre in the Light of the
‘International Bill of Victims’ Rights’

ol A &

Lee, Jae-Seung

2 &
L A% o s 0. sfa4 ey
L SAARA ARG ARG A V. ARARAS] Az

90 5 32200619 <34 LA 0 F A 9)ukat A 1= o] 4128 9 uro] 5 5%}
o] Ao ol Aol i3k Walof Bt 7| EAA T Fho| Eetl>2 A olstolrt. Bl A
Ao Ao Belt o] BAE T AAZ T4 A FA o] obU A ek A 2, ol et
Az ok 3 RIS S ol A T FAre] WA M H o Yo 4857 g
o AR Al o) A B8-S ARSI 05 7|20 ARAA ] B B
ok, A1 Q1= o] A 7bol A BAE 7% qI7kQ) SR A ¥ 2 24 A] £ 7} Wl A =] o
of ahe}. el 2008 T - 7% WIRHQ] BHALO] G55 o0] 7|3 oAt Aol A
ShART) 2| 3] 7ho] 19519 A TA S Wokths A Sof A E7h S = gl %
ST $2 2 T A Ao] 2.5 A7 o
oot St Al# glrhis Ao ] 3o] % uf 20084 o
A7) o] whate. A A=Y & AW A 0] A S A5 9 Bk ok 2, 228 5o
Aol gt o3 7R glo] ol 2ol ALH £ A B A ALY gk = F4 7] v oo,
AZALAEEN o A5 0] 5 A% A ol 3] 59 A3l of) o3k 8| AL AR T F A
24e QA et W) 5 tharhul BE A A FA W, LHIALS A Rat BAE e
Apo] A ghare e of ol Aol ta Wl & As)stinh S8 o AL o W4
So] 7P ARS Wbtk AP S 7Hore v 12 8 B A& A A T )RSl o3t o

l

r

B39 : 2018, 12.26. / AR : 2019, 1. 16, / AR : 2019. 2. 7.
* Azvjsta WsARTEHY a1

Professor, School of Law, Konkuk University



571

I

R

bick. 11AbE

o|shxtel 2|
[€]

Pzl

[e]

A
=

S
—,
A

4

PN
(=

Xt 22|

o

|
SAIQL= Rl o] A4l e wo]
FAGOA 7R

=,
j=

AL FHRIT. 7

L
T

]_
3]

g

°
5

hiA

s AA- A A § AL EEY 5ol

1, AFH, Al

>
(.

TARE 97} 4

o AT B 9]
1AFEE 20T 7}

CERERECEED
S8 Tgol7] WEoleh ARAZE 114G 9%1e7} 1951 290 9213} 18] Afelo]

1

R

[e]

=
e

=X
A Apo o}, wal A 7o

LS

°

°

ped, of
& Ao

o

]_

;
7 5 o of
&

o

M Fme) AHolA Hekee}

et Al 42

L,
[e]

.

H

o} opje}

-

(o]
=

72

o
CHNCIY
Afﬂmo_u
B om
._llu;ot.
17J1r.,||_,|
n.NMa]onM
3;0ﬂ\wy.l
]_L
Tz 5
X =
L.n_wn_dﬂ
[~
X o

e
%ﬂmmﬂ
mo— B
o)
oo F
T < &
W oD wW
Lﬁﬂu.wd
-z T
R
X yy ©
o RN
up o) T
_:Lﬂ*_oWLrA
gl
xmﬁwﬂ
N =
= W °
oo
% g 2
H N T
wemmﬂ
_xouAli
© o o
oF uo

Ao

3l

s

o] @A|oA]

)

RN

=

o

S

1

ZR25})AL, o]

)

;41:

O

=2
Ae

=

o

1A}

diEelAls 719, oA

T AFE o
A\ 5|eEo] 19514 129

A
%]
A
1

],
o

9
pul

2

%]
1951 39 29 o] 3]0 4]
o] 3] 2ARHo)
XOP

=

=

0]

o)
H

E
e

(o]
=

A

A
ARE]

=+ ALt B 2ol S F-= AekD T1AK 9T

}

A
=

1.

= Rl o]o] £

T

4

A gito] it

A<

o

s A ket S

e 94

°

bck 2 %

9

[e)

fu

Fo

12 A7) 2
H
o

1) 19519 129 162(HFL5 2] 9] ANS ).

A%
19514 24

A =R QlE )
ARLEL

Ak
o
=



iR el ulse] B A%

TEglch et ol S uhe APANUAES 1 o] SAR stk §EEL ol
5E XJslollA] 55 A7} 4198 o] F ANTFHS AT F 9% AR} o
Ao 2efg Y Wy 3

(g8 4 A2 SHSISIEh ol S el
A% FARAE F5HA Qre Afstel] Woldl E ok AFolglek EHES 516
TARIREO R ThA] 7Ii] AR AT 19879 68F ol Fo] AL 2
Shln, 71 A3 19630] <ARAFAS TR o] 2Bl SR (o5} AR
AERol AFHIT. et o] W AUFHY WAL A BT U
oA ALHAHFEH TAT U,

ATFAF ATZANA AYT AASHL] HAES 2000 Fo] AHH 7]
A AYE QTR IS 2 WIUSIUNE TN YRS
A7te] 20059 <A - FAS QALY el 7| B (015} HASE)>S SN
o 2011 Aol RS9I UB] AATFEAYS AR G4 HEQAWS AT

l

27 W71 S 5L 7S AR Sl gt adolA SATeRH
st wje) 1]01]*1 M2 o5 TEETED o) $Af ARAR JJoH Ap YK
LAY A% A7|5H o iYL 20081 o]5o] Hrgo] AJER AEsY]

<l

ot %Alﬂ‘ﬁtﬁ L] §EEL o|FollE AR B o] AR =)
sl NSl Aol AR TeAe] vt So Pt Sz ko] 2
ol urolglo] glrk)

olof) WA= Taf Aol Wt A 7)) w3l AN HejHSe] Bels
Azstia) gk ol sl 19859 <Al g0l TjaRiE 915 Hole] 7jEel
2] 53t 20061 <A o] 2414 gt SA|QlER ] Azt Sjte] T}
o] A} <afuiatoll tigt Welol Bk 7| UK} o] =etel-0-8 Aelalol, ofe

ot

2) tfsH 2011. 6. 30. A7 2009tF72599 HA(ZAALA); T 2001. 9. 5. 4131 2009TtH66969 THA(EZARA).

3) i 2008. 5. 29. A1 2004133469 T2; FALTLSH Q] 2004. 5. 7. A1 2001145255 22 A
AFA1Y 2001. 10. 26. A7 20017430 HHA.

4) WA, “AgFUEAA] WA o] Aguete SR, ALttt Wt A AUE,
Aedista Wk 4, 2001, 174-214%.

5) Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power(A/RES/40/34), 29 November
1985.

6) Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of
International Human Rights Law and Serious Violations of International Humanitarian Law(A/res/60/147), 21 March
2006.

73



74

UHe A 42 &

& AR oA 4bst 721914 91 2](Commission on Human Rights)= 1997 <&4]
WA DT} 20051 < HEAHEYAZDS eI 20064 AEE 7 2

A= <T|sfx} @e)AH(international bill of rights of victims) F= 3 &Fx}9]
S uf | RHll-upA] 22U Y R(the van Boven-Bassiouni Principles)’ 22 £2]31,9)
2191915]7 2005 ek <ERBADEAYE P saje] ofgL u} o}
A E 2|5 ¥ZR(the Joinet-Orentlicher Principles)’ © 2 &7} o]23 U2 A=
AA| 2 G521 A o] oY ATk of el A 7|5 ZNE=7F | Rk ofy 2
ARt B E7FEOlAE AL HarAolal P ARl 7|Ee e 8
of gtk 53] <u A} A > A IHH I} S A FART S| FHollA T4
WS 7IguF o] w10 =4 HAH, WA, AREeHA, w54 s gEteh itk

TAARRE A -2 tiH o] Tkl skt sl S8l Al o] 7123
= -8 A2 ofej7bA] g A= dek o, e wigkel skt Hestod
A A BHiAl R RS 85k ThAlell RIAPHS] = QtollA] AR 3YARS] kA Aol
AP ERE =3hHA A2 e] g o s AUAIRE $-3J5l%lS WolthlD o] gt
34 A msia AAE 4= oy A ARE UEHE HEdt dles
B7F 4= ek A= o] 2ollA AR TRl skt wjsiREo] Ealul A qhaxdoll Al
AERAe] et i ee] Beke A RSk, <uls)a Uil AAE a2t
Fe)s kAo sgetua ARARIT olay] Mol Hrleti, ulxure 2 A}
79| SA Ao ek

o

lo
ook

]

d
il

o

Jdo
=

i)

|-

bt

Z e

ol

7) Set of principles for the protection and promotion of human rights through action to combat impunity
(E/CN4/Sub.2/1997/20/Rev.1), 2 October 1997.

8) Updated Set of principles for the protection and promotion of human rights through action to combat
impunity(E/CN.4/2005/102/Add.1), 8 February 2005.

9) Zwanenburg, Marten, “The Van Boven/Bassiouni Principles: An Appraisal”, Netherlands Quarterly of Human Rights
Vol.24, NQHR, 2006, pp.641-668.

10) Bassiouni, Mahmoud Cherif, “International Recognition of Victims’Rights”, Human Rights Law Review Vol.6, Oxford
University Press, 2006, p.278.

1) ¥ 27 HXQl SHAARA “=7tol] ot Hehshd Abia} 22 WIEH WA ek olfvtes
HE E 2EA R AES v o 3 T ofof] thef] &AEA RS she Ao] Alof Wigtriar
R S gk QAo s SRatA Alolxo) Qztslel majxiE AT 2011.
9. 8. 4131 20095166969 TH); tleau]A] A S Al L FABANN 2B EAA L) S
31 gale] AT nhlAR Alelxo] Qlzke) aulire AAs ATy 2018, 1129, A1
2013tH67587 TA).



iR el ulse] B A%

. SAMIZA ARAAL AR} Apd

L 2AMHZA A

<slaia} Wee-o A1) 2RF gt FARIEYY Azt suto
oIk wse] FAIS IR Tk A P B U2 SIS ofn)y eyl
A5k 7% 97K Bpako] o] el datths He o)Eo] o4} gickd) <wlsia
Pe=& A AWET TARIENS 25513, £35S Smsta, ofHa F71o)
o2 WA T TAS 27P7E 7R 2ok A, 4e) FupHolA 2
SRR, T A o] wigkel SHARE SOl SRS Bl Ao R
18] FAHGU AAZF DELHI)} PR e ATl AL W
tHe APES MERhE A% aizkel shle] A WAGrH: AL kojg wavt
=3
SAAPS) Tl A A% Tzkl sHto] AR, Qo] vishs %) 32 1A
WA F ojust $30) WS A=Al talde AsRzE AR $4 B
A A ekl el wizkel SHES BAIE 487k 2oFS0] ZAYEIR
diakl e 19039 <8710) 1 2 Wrol] Tt Slo] L AR K189l Zhalst et
o) murett YA Q8] Baoke b Fels WAskA Btk spolut 4
L) BAgC AR o] Zop] Al
iUt Bd Sereet Xﬂ886§)94 gl waelS 1986d 0% HAto 2
o] 19861 1A of

15 olo
E
o ZAfRIt). of H]J——’L% e %_‘(198 | 84 8)o] ‘=Lt

u)
i
A
1o
N
2
O
N
ol
9%
N
=
Hn
Zn:
o
o,
o
ol
o
PoAQ
1o
m]I

=
el ool 1 Sk A EAR] RS
= 13

12) XA ARz ANk A4z Foiet QA <)zt A>0) FAA A A A et
(Gross Violations of International Human Rights Law) 3} ‘A1Z}st A Q1= 9|HKSerious Violations of
International Humanitarian Law)’¥} HFZ o2 ZHECty & 4 9tk a8y 59H ARZ Alld A3s=
azkel MeEl A0S s WaRE Agel] ulRel AR Uz SIS Tzl ksl A7
S0l S

75



76

UHe A 42 &

Ll

=7 A =AREE 2 A91E S b o] 2Rl 18994 o] 71 e
S

s ool ZFdskalon FHE AAR WY Q1 19519 1] 'astirh =
oF A382%). E3F A= 7N Zol| 1949 AljHlg efol] A8t & F ko] o
ol gk o] Aojof o] Foks oA A-gshpletar sl4lstglon, Bt
== AUBFg oS F4shAlthal of&Shinhd) &S ¢FSo] 1949d Alu|ubg efol
ofZ] zoFomA FYS WS | Hof| Foks R pESHlthE S i
gk Aot

AR 2, A% 97l Fdshio] A Al Aol B2 A Y2 E A5k
712 XSk ARARA T =2 wIZEQ ek ‘Rzl e A o g2 2hy
gk 1eu AXFARd oA B HIZERIS Febas A ofo] At e ol
oA gFoE 2 AL AlleAto| =5 HAISHA] Geth W AlleAbe| = ek
&o1o] Akl 2712 XA Hete ko] dFom SRR Foko] Afeintrg
ofl Al olzIgt 32 HiAIE ATk ARRSAE-S SHFe] A A oHl&rr|4] B F
550 FAA AleAto| Bk §olE AR, A FAR AT E(Alox) = A
eAtole wlsf kS =14 (national), W=Z(ethnic), Q1F-Z(racial) E= FiLA
(religious) Aol g8l Qlov =, AX QIZIQl Shake A|ieAto| E5 FHAJ6HA] fh=th

SRR, A% TR SRS Q1o Hisl= FE sk A=rlof Tt A A A1
A RA ARAFAC] Qo Hishe= FHE FHARTE Holle =l gl AAl=
Qo] Hioh= #e FEwl =2 SATAP R4 AZer AGE Q) Zto
SAHO|ALS] = <QIof Hlsl= & Z*HE K Proposed International Convention on the
Prevention and Punishment of Crimes Against Humanity, 2010)> 29+ 244313t =
2 Ao Hisk= FHo} FE 9] 7€ 19073 sflo| 1 oMol ‘mi=dlA 23 (Martens

13) olo] tiaire =R SRARHAIE G B B9 93], =T AR SYAIARE LA, 2006, 1205 o5t

14) van Shaack, Beth, “The Crime of Political Genocide: Repairing the Genocide Conventions’s Blind Spot”, The Yale
Law Journal Vol.106, Yale Law School, 1996-1997, pp.2259-2291.

15) “o] WAL wahA 19394 o] 2] 950l o] AL HAY Ql=ofl Hishe ko dubael Ade &
= A 19399 A XA} HEe] AAMAEC] th 2 ARYE AL, IAELS FAI0 Aol
Hhshe 23k 7]1avgoll AA 1R A3 AL AR B0 oe YRS A8 B ol
I P90l BF JSAYY 3 SleiA B WA ATkl AYE A7 wiel lwof Wl
& A3t Judgement @ The Law Relating to War Crimes and Crimes Against Humanity, <http:/avalon.
law.yale.edw/imt/judlawre.asp>, HAY: 2018.12.30.

Ih



iR el ulse] B A%

=2

Clase 10 1) el WSl 4 24194 BA0] Aol Wkl
thak BESISAL AAHQ B2 oleks 54k BHAGHR AL HH QLS 2
ofobat Agateh. wizkel Bhare] St 24]o] 4 2394 Agko 2 thtme Eslsh

1 AAH 2 AE ks Ho] YFofok aek fﬁwﬂoﬂ wizkl Shaat 52
A5 Slol SR WASH B B3l Aol Qe wisk Ho] sjgaich

&

ol

fl

[

AT AT Al HOR BREAG FHHOR S LIRSS
Aoz Adshs 71A1S Slstck TR 113 AllE <alAbershel i H Aol
TS 2 H(1950625), R HAEHS] <AFAA R B W AT FRL
71| 0] 71(1950.6.25.), UJ 52 2]QFo] <E-2aHz} S14:0] 71>(1950.6.29.) B <E-2-Ez}
T4572]9] 2(1950630) Fo| 71 el Solck. olefat hat 1l Helx|Ho] Ajexe] A
2hx)0) A spekwo] wzkel Shato] AT 02 Fslsti iﬂﬁﬂﬂoi A
QUTEID BE FHYRE AUT AAAGE SEbuA 19504 129 190 <Fojas)
S8 <A FA - ARSI e olefat WESe) ARl
ofujs 4 Y Soll A HhElolok Stk olef3 WAL SlAA mIZel SPke ABHA
O FASHE AXY Hol AW AR RG] et <ol Holn ZAPHHR) 4
THA = gFe|slel= AR Gk AFARA | tieh 1951 49 24 FAIH 10| A AH9]
TRARE SA thREe] BUICEIER)0 A Fo] oSS Fuz|ofe] BjRsle] ¢
A} 187 o] wte} ARl Ak A3 SISt AHE HejehE ol MAISS
apare] EAlHAo] el el Avimslge] Batsihs W Bl 4 grk.

A AN S} AIUE AR BANKS HBE D Ay

A= Sy, AYHF iy T

“1 b
AR HE AR(A ol Gl S AU FASIHE Sk Aok, 15

il
i3

_>&
o pE oo

t
o

£

16) 19074 o] 1] HZoll= 2Alof Yt T =g nfadlid Aoko = ohgat 22 o] 4AFgH o
olck 5 ghulsl HAO) Walo] AR A7) AFREE AokSe] A BSe] TeE e
SN E AFUET 2dAE0] EBT7HE AlelolA EE B35, d=F99 S, 33
a7ERRE Ads A 9250) BEol Ul Wolo} Atk A Adtshs Ao AYsiT
AR Bogo] 18999 AukE okl EAJRHcE:

17) Bassiouni, Mahmoud Cherif, Crimes Against Humanity. Historical Evolution and Contemporary Application,
Cambridge University Press, 2014, p.86 0|3} <?lkof Hisl= Z| AHEPF 2ob>2] HEL nf2HlA 239
Wee weln gk

18) XA - SRS AP 98], SHEEAY AP ZAFEEAA, 2009, 85% ofsh

77



78

UHe A 42 &

g ) Bhare
7h 9l fe] o] Auee-S 1G4 QIrka) neba] A% wIZk SAALAS
=}

511 =} bl
ojzo] ofx|glo] Qlmof Whske HE LA
A, 7% 07kl SHapo] A ,

lo
R
o
oE
Iy
o
o
H1
2
iz
2—‘4
rr
™
i
iy
9
4"
o,
ot
4

Qo] NISH= Zub S SAA Q] o] sjgahs
D olegt FARS 19499 7k

po
flo
e
rhu
|o
fu
o
Kl
>
o
oE
i)
S o
-
2
ol
B
§2
rr
%

A=l s AR E Hddthe ASE FEATE o7t S 19494 A

B
TA N Ao AT ] HA7IEe

EvJ
jus)
=)
E 0
1L
tlo
o
S
~J
rf
2
o
[
ot
12
filo

19) g1, “1951d AZARA FARRS] HE”, A-grfgha et Ad4d AT, A-Loisha {ahad-4, 2003,
206%.
20) EFTO] R ZA1Ee] ofeigh AXeF 2 EekS ST Hdgol, <SR kI dEke B
EACAAR B ERY £438)9] 370 2247, HEE o GAF AULE, AsiEF, 2010, 345-359%.
21) EAE, “ARFSNHIAA Y] FAFAME A 247, A=A A A0 AE, A=A A7, 2003,
85-114%; mlZo] OJgh este] BIZIQ] SHito] Fue] Zule] T Zlo|m AAM Ao sh Rtk
A 2o AR o 5 ok o), “FAAEHS) Y3} wee] ofulshiAL, weiAze) W)
1E =ASH T, 2002, 316%.
22) B4, gko] =B 1092 Tghel 1 5ol T3t 10499 AulEekAMEeh AUzl it Jean Picteto] SHAE
ZE FA eItk AAFA N LB A= Aax(H), AlEFE sl IV, el JAARRI = A2, 1986,
59%; Luban, David, “A Theory of Crimes Against Humanity”, The Yale Journal of International Law Vol.29,
Yale Law School, 2004, p.94.
O/ AT/ A, “AA] FI7HQ] oS 93t AR A g A 2] 55 F5d
e Wl AVAR T BRste], SEtista HekdT A0 AT, FEheta HetaTa, 1999,
111-136%; A8, “ete] SRR A=, dAIHE Al S, gAilojAFdstal Mt 2001,
65-106%; W17, “AA] TR W o] Bt AT AF-E DS FHO, ATHES A1,
SREAIAAE QUEEATA, 2001, 109-148%: ANE, “FARLE Y] A5 AGEAA AHF B
ANF7HENE SHERE", JAEHE=T A2SE, AU AAL =g A4, 2005, 175-196%.

23

~



A} PPl uldel B AR

& jorsie, ofn] W22 AT 19073 Sl ekl ARk AlATHH
o) VA A FABEHORA ] A|91S ShRsHrka TEst e B3tk
ofofl w2l 19073 So] RS AR WAlo] FATEH O RN T42E st
gon], 53 o] gof Ao nhEEls Zafo] W AFnhabitants) S WA
Algto] §l7] whe] A=UE FAIEO) BES Wolof gk

A AL 9K W) 7RI 2L RgHel SHRS AR ThRolofat
the o] B8 M5 Zhrt 2ol e® 7o) tiglel Azt TR st
o] W ol AR b Aolo] Al HAY Wt opje} AAA e
o274 J4T sk WHORA o F el glrk20 nlsat Ade] HaiAA
oFelA] 1] OJxjo] el BEFAAZE 433 Bk o) 24 wlef whilet FegE)
Aol WAPAIES ZAH Selehe B3 o 2o ofujeh Wan 45, Ad=t
A MASRA S AR ool B UG BASHIA S om IAATH L)
ofUjet jste] A ass7tx s ABAT el BARHE Sk of
AAe) B0 Qs SR oluleRy|d FA eIt A
FAA A B3] aet A5ke] WIZkIS bS] A3, A
At Al Rolek) AAlw P A0 Yoz 4
A, vlEd B S FEolAE SARIEAe) o) %, FA4H Haxe] 4%
L Hje o] B3] FAHOE FASH, I 49 ygile] ] Fast szt

ox
;B
o R
lo ® ®
Uk

H
!

i
g e r
o
__\,‘1:
filo
d0 KU
N

o

24) 1 FHI0TY SlolT@hel A FHE SATFHES A GA] BEIH FAe] tsto] shte) AL
s ®EskGtE 2By S0l 2 Tl FAo BESh= Aoz FlstEd A duts
Wil #5S A A=gdthe de 295 AASHA 1939970 o] Foroll 1789 olzgt
TS BE £8771=0 8l $AHNL, B Alexb)olld ASE= A4S W #5S Astt e
2 7FFE 9tk Judgement: The Law Relating to War Crimes and Crimes Against Humanity”, <http:/avalon.
law.yale.edw/imt/judlawre.asp>, A Y: 2018.12.30.

25) ZAE, &o] =&, 84Z; Tae-Ung, Baik, “A War Crime against Allys Civilians: The No Gun Ri Massacre”,
AR Y A g, EASE T, 2002, 378% o5k

26) =BT WA B pacification) 9] A|ZH-S TR R} A7 A=) IRIE o8l gRy|Hl Ho

Rstel A Atk AE 2 moleh Wy, R4 AN Bt Bl 3, ookl

A6Z, FrATEtL oFAJORZEFA T A, 2000, 97-167%; BIEE, “S1F4T WA B, AR Y A

QAT olFe) A A=, A, s, SRR A6 AR, TRAATIE, 2002, 6991,

PN, ) £, 350% ofsk " ARIEANA Heneamy) 2 o o P ThE FEAAPE ozt

OE UsA, 354 e $04 9050 A440 oa) o WaT A%S T e Uil

e B E AECIT T il AR 9] A Hof wha, o] vl R Al

W7kl HEE gEsk= Ho 7P 2 =do|th” Williamson, Jamie A., “Protection of Civilians under

International Humanitarian Law”, Haidi Willmot(etc.), Protection of Civilians, Oxford University Press, 2016, p.174.

27

~

79



80

UHe A 42 &

= ok Bk oL 1499 AYukoke] 1 A 8T ulRAIAl

Ak 4e
Ao FeFEol7hx] Sk gk Aol vldo] Beehe Aule AIlEe)
AR WA ol§ 7t §ick2) QA HHoﬂ w2 R YI7K] AR QliEo]

ool e 9l
WIhs M2 TSR A9E Aelstu AAEAE ofeh AT BAHR W
8

206, el ool A2 YA BAGAE T ol S
astel Sasis BX0Y okl A WA alRtEelA FAN=He] nEE

AFSA FoHE SHL HolET AR A wLkel SIS Mol
SEHA P AR ol weke 2E FAlol Ty

2. FAEE AlE HE

<AARE S} Qo] Wheh= 9] FAAERAE FAHHUN Convention on the
Non-Applicability of Statutory Limitations to War Crimes and Crimes Against Humanity)>30)
I FAGAATAFAL FARH] BAAEES WATHATSZ). FAGARAT
AR <AFTARN =S A H O] oA auiA] L3S SAEEHoR AT
TR <FRBAUEGAL>S AW A FhAE GO AL VAL - 3
A S AN 23). <TolR) WA AR faA] B el
BAAE AR A6z, A72). <n|FHALTEA G P GALT SR

= HHXilﬁii(XiWZi), A FAA TS BAATS Yol Bhehe v ARE =
ShREA RS WARTHATE A2 15). TR SATAAELA S Hoto

o

7KIBHA] QGEAIRE 0] 2R FATGHOR B ST Uk TAGAATLTHE A)

28) 2001 Report of the Secretary-General to the Security Council on the protection of civilians in armed
conflict(S/2001/331, 30 March 2001).

29) FETAYRATAE Aolgh WS E7He) YAANN =2 (nationality) 2T} 124 7 (ethnic identity)&
71202 HoHke Ao XYE #Hsigith Prosecutor V. Jadranko Prli¢, Case No. IT-04-74-T,
Judgement(TC), 29 May 2013, para. 100.

30) 19 FANERAEPRS <AAWHL} Qo] BHSHe Ho] FAE R o] Bk $UYNEuropean
Convention on the Non- Applicability of Statutory Limitations to Crimes against Humanity and War Crimes, 1974)9]|
Tt g HeTh $EFI AT FAFTHE(EY, QL w1, ool ofAUE, T, F)o]
ol BANERAGULS] Gisto] 57 gsrow, %2 AuAlsh WA TS S A
250] BYHew of Yool 7laleic

31) Henckaerts, Jean-Marie/Doswald-Beck, Louise, Customary International Humanitarian Law Volume I: Rules,
Cambridge University Press, 2005, Rule 160 ZF=.



iR el ulse] B A%

Tho] PP ARS WAISHIAE TR Ak A o] o] HANRE ALl
S nE A|EAS] AR ARk olch <@ A AT ¥ H o) g A Ao BE

(1995 ARaae] B RE WAISHATE 19959 A ol 5 wAe Abd
dhel E2E 71 Wolck. A5 FPRAGA G Frfelu)E A7
W), Qo] WsHe 1, WEsiHe) NES RO BiAsh] i) A% uLe)
Aeretare] AEg wpAlsH ek

1A ol| 4] Xd?é“ﬂé%ﬂ% Xﬁii} MRAEE FA 8L} ﬂﬁl%l AAEA] A 4= Qlck=
FR 9] 25 Hyla, 199349 -farEeiaioks ARl A Huls AAloA A4
W2 o] FaAla viAlE Hgstelen, 20008 oY E= %Xﬂd*}XHJM%X*Oﬂ At
A5 AR H o] Aol FaAlart glke 22 S fFolzkar Myt &
A FEAEFA-GG ok 71lshA] gk A= AAHF | gt T BE wiAsk=
HA-S WHTES) ojde]of FARHA T} o2 33 Shakeh Z19id) A9l ZAIE
A AR E O] FaAE viAlE 7 325‘%';(Jus cogens)© |2kl A113}F¢ick34) o]

L ujol= Aol Qo Wishe F o] AR FA8-S A5G, 1995 W7 A%
ARAOA oft] . ajo} EHHAN A EC} Q1tkof l 'ﬂé}: F o] FAA|E HiAls 9
5] Sy Tgoletal M&strhd) 2 1964 Frioll 1= Hhsh= X9
SaA A FAE A2S AfHetario ks oS 1985 ke vi=n] AR
A Q1o Wheh= £ 9] FaAlaE uiAlsITEY) o] Akl AW E ] FaAaE

Of

l'ﬂ
_\-_

57

filo
Olt

32) E=71e] dA ol thali 4= Henckaerts, Jean-Marie/Doswald-Beck, Louise, $]2] 2, 616% ©]3}.

33) Chile, Appeal Court of Santiago (Third Criminal Chamber), Videla case, Judgement, 26 September 1994.

34) ol=dE L] AFstd ZHAS $HsHE olFeold=e] FHUE Hske = Alart glthe of=d
Bl AEALE 85T

35) Special Prosecutor v Hailemariam (Mengistu) and 173 others, Preliminary objections, Criminal File No 1/87, 1988
EC [GC], ILDC 555 (ET 1995), 9th October 1995, Ethiopia; Federal High Court; Tiba, Firew Kebede, “The Mengistu
Genocide Trial in Ethiopia”, Journal of International Criminal Justice Vol.5, Oxford University Press, 2007, 513-528

ZE
36) Theat 2 TAgo] mHYL 105U 89 89 FANBL B YA Qo] W= Aol
ohe HAGEIDS WT 19464 290 13U FAAT AN AR Qo] WISH= i AN A

a7t gk

81



82

UHe A 42 &

HpAISHe <) 2 @A (9502 AFLEOR Agste] U B L
Aol 2ot 7Hm)E A
Shs A MR I8 ol TSI WA oJRE Ak 27huelE el

© AN B9 oplE Lol We) gk oA AT Aol el

2)39) FAMHZA AR, Aol NIsH F, AAL] hA LEAES

A= Ao] ARG HolER L & 4= k. <A AT H o2 Al LSl s

NEAAE & AL AL Jon, ARAAZE tA] AR A& 7)7ko] a2l
TAS] B3-S Q3th(AI8x). AEA R Al E Al A B Q1 A
(the right to an effective remedy)’ ¥} 1ZH k. AlAIEAA A8z, A-F-Hftef A2z,
FHAEHSF AB3xEE o]t d2E et ol= R e et aubAQl A
WA Foh= AdRolde AlE7E S| bethe HeE7E A-Tth e

= RS ABAES Y88k =7kl tisll Al FAlES =gt o5
o] ‘wWjoryl obg5 Akl M- frgsteh WOkl ofe5 AR EFAFRIL QEFL
2] Ao 4ztsto] 1870 FE] 1960 Th714] 1000] |XF @111 7Hgofl Al 109 o7 9]
obsS AR BRI ARdE ougith 1997d &3 Q1AL AAA R s
AleAtol = w2 sk, ARoA A7z wHE v T2 a9 nhelsteta

AWk Tet B AL BFAUSIUS] AN wpEx] gk, TafRrEe]

i

Lo

37) vi2Hls WA FuEA 2ol s SHshal FHiQl obsS oheau|2 £EAR oS3t Foj=
19521, 1954 = 2ol 24 B4Rl AAHH= AFgS Aargtont B4 I )= CCY =52
2 Z2|Hot2 AR R At AAHAZ A FHEL T ol w) ofu] Aa(F e AE)st
7] gl ZFA PR =] weke 22 EejH]ol YRERE HlEH]Y =g 845
1951304 19647k 2] B YA @A Sl Histe] o]xetdofd Ed Aehg 7h=Agol2tal gk
Apzte] A2 Israeli Nazi and Nazi Collaborators Law(1950)0]t}. o] W] &Jaf 40070 kg Wgrom,
oto] 5| THAdolf Eichmann)= 13 2k Algroleh. oo] 3wk} WAl A Banjek (€ 2H}7]oF HAHE AlefstaL
URls Feid AAlSaol A dobd2 Yl FAECEIE)OINH 252 84olA et sk
w=H A s ofFke] EdS FRSHTh
39) Draft Articles on Responsibility of States for Internationally Wrongful Acts, in Report of the International Law
Commission on the Work of its Fifty-third Session, UN GAOR 56th Sess., Supp. No. 10, at 43, UN. Doc. A/56/10
(2001).
40) Human Rights and Equal Opportunity Commission, Bringing Them Home: Report of the National Inquiry into
the Separation of Aboriginal and Torres Strait Islander Children from their Families, Commonwealth of Australia,
1997, 310-11%.

38

=



A} PPl uldel B AR

AZISHe 2ol ATAES Agshgom, BRUAL A A9 WRES A
RO ARG S8510] WSO WS BB o] AT TIsle] Q1A
9] 13|(CERD) 9} A3 US| UBIHRO) 1Al 4] Sy Ao 28
A SRR sretha At AR AR FAEE Yald
HQkTRAD

A A Eo] e SAAe] AR RIS S A Abolel
AR AR7E AR A ERIES BE] AR A RS WAISL el

N
1

QL

m&ﬂ

lo

Rl

o) AL AL, o] TEE LA HTEe) AUAEE AWA O vy
SHA etk AR FUMAES QAN TSRE] Sad Al dia gas

2] Kol AlafAe Y-8sto] FEeS FRATS E=7REo] HAHES AAst
ol BAPHE WA Qo] ofygt HA|F - molH] AYS NPT o2kl
ARt ARAF AN AT A es wsizEe] vl d--de e vl 2=
Lol stol= (1990 Azt ol F= FH-E A= & A SHEE A
=9 VT AEQ0INP2 2EAEE S5T o[HH Y APHA AR ERAL etk
H, 19208y wl= oA S4lof| s A s} fAE BAYshe HEA0), £
LA = el R(1953) 2 A s ulsiAba 2 17 712 Aol Ae(2000), 2FE of
H2)7h SAPgEe] ld s TS AR ui ) 52 o ARkl WA A
Aotk

o rlr Ho

41) Committee on the Elimination of Racial Discrimination, Consideration of Reports Submitted by States Parties Under
Article 9 of the Convention, Concluding Observations of the Committee on the Elimination of Racial Discrimination:
Australia, 77th Sess., Aug. 2-27, 2010, para.26, UN. Doc. CERD/C/AUS/CO/15-17 (Sept. 13, 2010); Human Rights
Committee, Consideration of Reports Submitted by States Parties Under Article 40 of the Covenant, Concluding
Observations of the Human Rights Committee: Australia, 95th Sess., Mar. 16-Apr. 3, 2009, para. 15, UN. Doc.
CCPR/C/AUS/CO/5 (May 7, 2009).

42) Hessbruegge, Jan Amo, “Justice Delayed, Not Denied: Statutory Limitations and Human Rights Crimes”, Georgefown
Journal of International Law Vol.43, Georgetown University Law Center, 2012, 335-385%.

43) Shelton, Dinah, “The World of Atonement Reparations for Historical Injustices”, Netherlands International Law
Review Vol.50, TM.C. Asser Press, 2003, 289-325%.

44) Shelton, Dinah, Remedies In International Human Rights Law, Oxford University Press, 2005, 412% o|3}.

45) F= LS| IR 255 48R G=E= S Y At 1,907 HEQ HAPES
AFEP12 Feleksick. ol 4ut e wjsjaEe] 272 Aol Asksic. 09k SY LB At
At DR 9 Eeel] o) YshE YL Al 9% ojye] ol Fo= Lz

46) Rosewood Compensation Act(1994) @ 1921 Tulsa Race Riot Reconciliation Act(2001).

47) gEF o7 ZEu[ole] Hair} U EXHAIS]EH(La Ley 1448 de Victimas y Restitucion de Tierras, 2011).

83



84

UHe A 42 &

3. ARG 2BAE FoAGRA A B
atstel mﬂ;ﬂ%ﬁ SAAF wzhel sl dis) FaARE A
slaf¢le2] o] HAGE Aol ue SIS 3d o=, A

dol A Aol TN 6T PRV LA TAL ATHOR
ST, 2T HHATATL WP AR B YA S 682 Aok

=
O 2 AHTIAANES®) o AAL Ustel e o) WAFEEA olF HAlof A=
A7V81A] 2 wlsiREolur AARISEH 9 AlF43AASE Y 22 o e Holl

ofsf| RVl aH o Eafd AR ujsiriselAl delAl o] FHE AlEshAl %‘J
o 232 S dstsi ]l AdtEe s Lt wsiiEoiAl A
27 M=ol BEa ARt welAle] 7127 FEE o= & Aotk
7d-Folt el g WA SEhe wsiAkEe] odls] e kel flen® usirlEst
o] E%ea Al Hsire 22 widSEYo] AlgEolor & Aol
7S E Ol met gl g Ao delvt weilE egeialont Al B
o AIBEA] otk T 5 BARFAS B A1 Stol 2004 =51E Fs ARt
A e AFHYARR B9 7l FAE I hE ARAR sl
g daiadellA 20084t <A S1d 129 S4asR S| 7 AR
PA=ol diel] fraEde Aagt Adedls f550l 4% AR e] Esfjet 7hsiAl Bl
T2 71 SR A S B AL Fo] Aty Al shHA <R
3do] mas) R5E9] Sl del Ul S aEA avt e E wriA] =7t
gl FE|PAg A asHte /b i A5 LA ok 2] o#g
Bl opug} WA o 72 §Z2E0] HHPARE T 5 S= AoARS T ASITHA L HEEY
AR 7T 5 gle AdER APl ARl TS| of el BAJSIITEA) 11
L sk o] A2 ﬂ%ﬂ FETES AP A AoAMTE SASHA o

4 %
APolRh BAshe Al el o ojg gt ohyae fagide] ofeh A

o,

) o>“ H

=

48) AHA|TA 2018. 8. 30. A3 2014311H48, 219, 223, 290, 466, 50, 440, 419(5Eh.

49) THEE 2008. 5. 29, A1 2004T133469 T, o] T ool AMPHAE AL AR WAL S
U 9L 2016418, T A2 Eaa717he AAsidth thEe B delke olg e, Ao
ot T ATEQ008. 5. 29. 2004T133469) HA-ARFore] ZARFAT} WA L) 72H fAEE FEE
w7, AAEA A129F, FFEHEY, 2012, 297-329%,



iR el ulse] B A%

02 FEmyofok ek A wsh: el A THol thak Yk kol a B
(impunity)o] 7] whizolck

Fallo] HA oF Heo titm AL TS AN TZTF Aol
BIZRIS TREo R SIS ulgkAlel Aol 2o] H]S Al o] g FAlolE who]
A erge] that g EHZHOl 7Hso ) A ol5e] et 344 2ok

S O FAEE

= il
kzmsw ol 04%4 e
l:]

ool ] ATEAHES Gl telolch A el FAe] 5
wo} 9l o Aagich 29 wukael FARRL e ala TA s el
SIS Wee Fa) Phksiop sk b
7elRte] Q1A A Ae] ohuieh AbAel A9)
Apgrgo] STl Aol SlaiktLet Fhsialel T 2l
ol o E ZEA)ul, Tefst wae] At Aol wshat
054 AoRe] AL ol lols 24 ke, 9 ez, 201e) Sabeps
EAAZ] dig dgle] B o) Hol TIzkl Sh mefAjo] et fTbaR) AR
3 Al Tt A\t EAskA ek
Q) FARYO) B AREA ] Balolch ARAA §EES thekal 2
7 SPALS ATk WS SHE IOl ofn] ¢ Qigiek BAL TEe] /i

i} Stelete 1S Al SsSB4 flelths dolek Ak ol

1o
=

&
FEEL TS ARUgon] ATAYF AE U2 WK1 Y A 4EIAS
= nR ek AR 0] §53] HASS 41989 Tl AATES a7t

50) $:2] FARIAF Al Ablsh SEAO R U, B SR8 oF Paao] Befgd. ojeizt
Aie W] WAl SJolslER B padono]o], olo} Sre] Ak A WAISKE amotyis St
e RAER o B £ Stk 9RO RE pdng 20| BolErh i 21& ulahi amestyts
TP AL Sjujdith BREOAL prdong AROR, amesyS thACH)E WISk Slet
indulgence, clemency, immunity S-% amnestyY} pardony} &-&%Ic}

51) AR P AT B0 YA SAE, /AP OT AT S FURERA, 2014, 1381005,

85



86

UHe A 42 &

i

=)
9

O[3 5.167ANIRE o] F <A Ao UetEHH(1961) 0.2 A H7H2] vhoftt.
6&%*@01]*1 2005\ XV‘Q} i) 574 oldolls Hdshd geiree FAE 4
s rito] ofell EAsHA] otk T, 74%}*}6% & s vfe- 55
B3 2710%0)7] wiZol] I dstelelesle] A g2 vivl= SE s
= e AFH O RUPIMA 0 R) B85t 7%%*}74 vsiEe] dels A
= Qlek 2512 2008 Z27olA Y A FeiAEe] dels WAk o
9SS E (A6 whet AAlH oz g Fojof et i LS AbdT B4
%ﬁ}(ﬁﬁrml TAERYS] FAVFEE st i SRl HAE AA
i 3R or AANTIA E3 ) AFARIY weiAEe] s FEehA Bt
Aol

S5 A=A AR thet =0 TeskA] ks AR AR S A
O AEE AN SRtoR AR ey Abde] Ao FAE AA=
ol Zoleh SAIFAA TP Y= AARIA o= B 7] aAge QIAskaL JkALS
2, AS32). of7lell= diAIZ B3 HARAE F2chs A a7k i E 9
o} <ulsfa P> e AR AR oo, Foh Y A(dF] 29)
THEAERALA(LA] 42 d5e A ARlelA FeaAa =nlskelE
Yol 275 APHS ey 11 Aol APH2 FARRE o] Aty wjsiate] A
TAE Rtsfof FHkss) maba] AESHE 7| AHAIE SJu|she tiA amnesty)= BEE
g g o)o 27|=A X A4 gheth Ledele BHlE 913 Abdo] 2l
AHEERel Z]ofshzAloll taiA= B ool A7HaL §h& Wk ofye) A Eof

i

_l

:Ll
mh'. EE
N

l‘_p

-

=

r

9_

52) Aoz 9 HeglE) O A¥= o 2ol uet sy gt % f7R5e] w5 9 FellE SEA)Y
7] S1gt AES 2XE Fstolof gk
@ o2 Wl osto] AFe] 2A7F ARYET e FLole Ao #8 A48 ohgith

53) Ahmed, Anees / Quayle, Merryn, “Can genocide, Crimes against humanity and war crimes be pardoned or
amnestied?”’4micus Curiae, Issue 79, Institute of Advanced Legal Studies, 2009, pp.15-20; Siasttsa, Ilia Maria /
Wierda, Marieke, “Principles 24. Restrictions and Other Measures Relationg to Amnesty”, Haldermann, Frank &
Unger, Thomas(ed.), The UN Set of Principles to Combat impunity: A Commentary, Oxford University Press, 2018,
Pp-258-269.

54) Henckaerts, Jean-Marie/Doswald-Beck, Louise, &2} 2, 612Z o]3}.

55) EAEEALA: AA 29(AF Y] A7) Aol HaFEA | oubA|shs 24E AHAITIL F14 Sl
e 9457} 2 dis thed 22 1S WETE (@ YsiREe] Al FAIE TAY S5k
BIAQ 23S 7 4 Yle T AN SRS SA1R 0l 21 FQ] HsiRke Abdol| e oA
£ ¢t "ok



A} PPl uldel B AR

tht Aol 518 4= Glrks a7k WAL SASHAL Gk o AE AFAAA MY
SAF|R] ek A Sl BeE 919 2AN AakE Fdold AT
A7V B elfamnesy) o] 244
Apwio] astol et whais ARKE AANAT el AR B4

A1030]ck. o] WL HepEa, AW, olEe] Wik (Ao ekl 0_5011
NISHe 2o QR AAEUTh ol el IR} Folat AHie WA om B
TR0 AP H = 2T s cogens) o] HL2, ZATHALS SBHAIE ARk %
A= 519514 gk o]oh o] FpAe] AFRAXE FAISHRL A HE 7] 45}
of Xuiat ARl Bk ZRaTiol EMAEs Av2 25 XwA ol Akel7} 19963
ol Seko mRE W AN Pelstol SANA AT X918 71 W
o I 4 SR o, 4% ekl TR fastlehs FAYGos
A ZRariol EMAmE A7)0 F4EA] eheth BRISTk® WAL 2L et
o A kel Hols AsHe ARk TASA 20008 FAAFEAL LA,
QLzef Wsks &) E SAQIEN] ofek Azt it 2 FAP A BeashA
Ape: Fo 4 gk SHicks) AW E TR that Avio] ek
MAS 2ASL BAA o)A Tefat BT E A5E BFHL nlo] et
S17h ThA] WhANSA] SR A1 Bhadh Svbe] oo} abalalA] gtk BISHThe
TR US| AR ] cht AP 7L TR okt sk ghor] 2
Qe AR AL FEEAR Aol TR ALE el

56) “Soll e HAGITFHA, A, Ao Whele W, W22 DR gt 343
T FWAROIA Farl2 19339 149 3047 19459 78 1Y Alolof] Alavh SHEfEE Alas
H8 4 glok 7R YAAAZF Fofgt HA)(immunity), AFH(pardon), SiAKamnesty)= 222 7}
g WeskA] geth ARz AlsH).

57) o] e 19741978\ REetk a2 F20 A=Ag=d|, HIEEY Yo o] Fdo] gt 19781
ol Fojx] Im2 5 YPAPRE 0BT I 19799 BAATOR ZsHle] XE FEAdio]
A oln] fHTAE Yo, I F A2 YR 19949 A ER=AEUE AFE: Ie 1969
9o 2 RE AlHIL tARS Woktt A (pardon) 197980 Wid FEjgbde] tigh Zlo| 1, thiAlamnesty)
€ 19949 I 2R2Ad JZvt &5 3 g Aol

58) Co-Prosecutors v. IENG Sary, Case File/Dossier No. 002/19-09-2007/ECCC/TC(3 Nov. 2011), para.5.

59) United Nations Secretary-General, Report of the Secretary-General on the Establishment of Special Court for Sierra
Leone, Un DOC/s/2000/915, October 4, 2000, 22Z.

60) UN Human Rights Committee (HRC), CCPR General Comment No. 20: Article 7 (Prohibition of Torture, or Other
Cruel, Inhuman or Degrading Treatment or Punishment), 10 March 1992, para. 15.

61) UN Committee Against Torture (CAT), General comment no. 3, 2012 : Convention against Torture and Other

87



88

UHe A 42 &

A& 7} 1 o]l tis] APHE Fofohe ofolu w54 S Fadkal ddskel
g2 v e dEA AR EYsIAES] AR S HAIE)

HFo] APHRET} RASA AP I AEAY, 2R3 HdE A s e 2AE
AT, ZAPHA - oFA] s 2polA A, AT A2 ARt sl s
A = AFEES] AR A-E Bt Zlo)7] miel F8EA] o, Eok = A
Aol ofsh 1" AdjAel delE Mzl HZell SA"H

2t op|E}7} =7ell A= St ol tieh AbeS Fasit AllEo] EARt
oh. o] EAR A EL Auy, FHEd, oUunEY 58 Yulilol 2410
A HsfaAl Alleskgl ot 2000 AhEjofal a2 0] HAEES vidsial
7)45}Aet. A7AFe] o] Agko] FTkE| LIl 20061 ﬂluiﬂéﬂ *P“J sto gy ol
Azhe HAE ek ol et Agke 4
N9 R kel S SHEAS] 51 olo] B AXG R AR
2y hEHS BHe Al Toldt LAl AES Fojshs HUE BEH
(Obediencia Debida(1989))x} Z|<3]|-2 ¥(Punto Final(1990))< %5} o} e Akgle
20049 o] M55 HASIAIL, of= e} A A(F AP )2 A H o ot
AE fRdolEtal AAstAAT: 2015 of= e Al %ﬁlﬁé*w%i%xé%ﬂ d
o] wiete &, X‘E}“%H}J AAHHe] s thAKamnesty), Ar(pardon), 7+
(commutation) S FA|5H= WS TAZTHA)

=AHE | e A Aoﬂ i =2A4E 2 24T A=A vzl
SHArol| ofeh EAIFIEE AU B A ke, A FdsHA ARt
ARERAL & TR ARAR oA SR IR o] el tis® o] Ard A= 28] FAR)
g Basithd wIRkE AsiE Frks shdds| o= Q4= gl 20081 oY
o] Afgdo] EAE e A|&oldhs A=A SEE EoAShl FHTES w8
o A= 2kt M2 vl olEiete Heladolnh A /lER 9] ARdof A

ui
3
=
N
ro,
M
i
.(
lo
T
s
o

Fl

i~
rl
AL
SL
2 0
X

[UO

L

¢

Cruel, Inhuman or Degrading Treatment or Punishment: implementation of article 14 by States parties, 13 December
2012, para. 41(©]3}o| A= CAT General Comment no. 3).

62) The Prosecutor v. Anto Furundzija, International Criminal Tribunal for the former Yugoslavia 1T-95-17/1-T,
Judgement(Trial Chamber, 10 December 1998), para. 155.

63) Case of Barrios Altos v. Peru, IACtHR, Judgment of March 14, 2001, para. 41. 0]FQlUH YL APH-S ATE A
FA]%tc}. Binder, Christina, “The Prohibition of Amnesties by the Inter-American Court of Human Rights”, German
Law Journal Vol.12, GBR, 2011, 1203-1299%.

64) Ley 27156 Prohibicion de Indultos, Amnistia y Conmutacion de Penas en Delitos de Lesa Humanidad(2015).



e Pepgaro] vize] 2 A 89

L 518 P WAl ATFo| tfs] o] Folzl AHAE Qo] WisHe Hof utE
2 st St Bofok ik

L. ssi% A=)

1 maRe] A

<At AL GAE7E Aelst 41 A
A1) ool 7 H(hard law)-214 Hlo] TR0 ZAHe 1 A
2 748 i SANelAE Ae TS 2K s AXAEA EAfolt,
1} ofelgh o] ioll wet QLS wekeithe A Aol Qe o)
Al ol 4 9l offolck PAlnH AAE TESPEA Hsja Helae] A
SH= o] Wastehs) <ulsia Aela

[e]
o —
AR AAA SRo A 2 FEEE =old o Qlrk <Al W2 A2

A=A AR sFeter =

H
re

2
i3

g
g
o
S

AEL ARG 75S ofd 7R AR S O 245 S8l oS Aelst

Al 7188 SAREEHES WAt @ o] B 485k 7RIS A9 4
33 =7HE 25Tl HHAES] dste S50 8RR e Rl Fde 2F

65) Bassiouni, Mahmoud Cherif, 2] 2(F 17), 279Z.

66) Weil, Prosper, “Towards Relative Normativity in International Law?”, The American Journal of International Law
Vol.77, American Society of International Law, 1983, 413-442%.

67) ZEE= 3 4|(form)- A (substance)2] T2} 73-g(hard)-Ad(soft) ] TS 2Fst] ] 74| FHPAL,
O P} AAeA 7P (hard-hard: 2FHAS] 42 117)), @ P2} AA|oA] A% (soft-soft: 22 FA
of thal A2 AIRME T v RoFHEA]), @) Falol|A] ZAdo]=] AAlelA A% (hard-soft: ZFHAF 212
3184 174), @ FAlolA A/gol=] AAelA 7/ (softhard: AR & FAE T HIRFEA)E
AXZE FA-o| ] 7F 2t <=7 Y zQbolut SAIAAAZE 2 e < S Al > vHA
AT EFIE {39 sttt Pronto, Amold N., “Understanding the Hard/Soft Distinction in International law”,
Vanderbilt Journal of Transnational Law Vol.48, Vanderbilt University, 2015, 941-956%.

68) “of7]of ZakE 71 2P} AFE FAHY Ee THES AM2Lnew) JFS52 A Ao| ofe], oo
FAINAH D AR 71E(existing) 0] o3-S 913t 7A, e, W 9 AAE SRIgE AY
7yz5}h...” Preamble para.7.

tlo



90

UHe A 42 &

(#hamot, Q) A= TAEEHY 34 A
FETLRE =2 A AaiE Aofelar, © dPxEY S2L Bkl © xoF
iAol Z-gat = Q= FEARI 7RIS FAskL, @ =A1A o7t gleel=s =
He A AT 2dS AlFshal, @ FAA 2ok o= ol B AltelLt
Hl-§o] 29 ¥= 74 HA o5 tiAllsh= ﬂ%‘% # JRITEOY) o] 2|3t thef’t 7]s
Pristo] <ulaix} Wel g FATGH) ZUD@)olH F2e Part gick. <]
SR ey FAT, 4% 2ok Al °ﬂ AR A o RES 2EEe}T
TAA e Fe AAA 41017 wiEolth <usiat dRIAd>e AR =
A S 712 SAIES S FASkL Jlom, I Bre] AR S-S ol
=ARE O RS AA AL stEEtE A4 - A TS Aesk A @
Fo 2 AAJAAAAT 5ol gsixt @elof et sAHsHe = T ¢
At

A7} el 2] BAEE WAl A6zt SR, e L fES
AR =N H3YE AFFARE SRR, 718 QIHRSE Fek Al wleiAtz et
ok <ulafAL Fe> oS EEA ‘e Avictims) = AHRITE & 2|3 2Q] w5
£ I AR, 19 AATESE, w7 Aol wEk geiAlE EAY HeiE WIS
95| =3Iy} AR} 0l TEE L AR E HAE FATHR0 19859 <A
Suizio} wgo) mjsjae 91gk Ao /1Rl Moo ) usd] 28
AL, 20064 <mlsiAt PelAe>L AT TR ko z A AN
o] slajz} Ao 28 ugick <ujshat Wl waizt Bele] 24 2
QAT FA| A=A Zh=ck

o,

lo
X,
5
ol
Rl
N
1%
ol
a3
®
[
Fo
Bl
>
S
r o)
%

b

(
e
{

2

69) Shelton, Dinah L., “Soft Law”, GW Law Faculty Publications & Other Works, <http://scholarship.law.
gwu.edw/faculty publications>, ZA4<: 2018.10.31.

70) <sjaix} WA= walHvictim)E The Zo] HolRITHARZ)

o] A FHAY wehAs SAIIE ] FAE AR Em SAIRIE=R O] ARt bl siEhe 2

Ee FAR st A Ee AAA e, 4 a1E A A, 224 AR A2 JsiE

Egeto] AH R Bz ATH O WS Gt Aotk B A9 TFal sl wet wside

A wsite] ZA7IS vt 29)a AR FAY HHE WA Hs HgshEA wsiE

U A= E=JRITE”

VI AZolA AASEAA ARR(EAA ] FA1H), AFaeF A2(=71] FEF 2 7419
AFAPEAH G F Ao EA2] Q] FAIH), AZGAFF A4(EAZ] Q] A1), oFgHFeF A39

(=7 FAZRA| ), 19073 30| T oF AP R ), 19493 AdurEeF 19779 #1571

A APIRE VI ), TABAA T Ale8=(TshAte] oot Ha; Fof) B A752( fHl),

71

N



iR el ulse] B A%

<ulgiz} HlA>2 AlEee He(right to justice), Esfue] He|(right to
reparation), {145 AHe|(right to know)E T 3fA} He] 2] Al Fo2 AAJRIT: <<l s
Aol A o] Higt FAE S8l dds Bastal At H7h dRle] A2(1994)>3
<SHEAEFAYA 20052 vRZAIR Al RS AlAR <=7t
(2001)>= <"z} G|AA>T ARG 271 9] o]tk T A O 2 AA|SH]
olEfRt Al 7H= A7) SHZ R Agshe dE7t ofvE wsiAIE Hls A=

| dElSolth <SEEAEFAAL A2 ol digh de| ol g =AM ES
Of ol iRt Aldt A2 O 2 AARITE <A} HEA>E T2 HFA
A A Aol 2L W A um Foiet ARYHBIA N e DA
A pekAl e oreth <slsia ?ﬂ A= gluk At ofel
Aubaage] sslpSe] el e BEowA ZHS Haaiek <slet e
> A= Q] P of m|s|R5414 A ZN(victim-centric perspective)’3)-S =Sk
Ao g slshake] A1 ofet o] A1) eR=c). <ulshal el gHo
Fof A0l MRS Yol MaAlEe] FAoleks Atket ofi RIS EAelT
o17] WEolct. of4] sjsfare] Aelg Aol thet Ual, A Bel, Eapie
Walz FRolol <l Ao 2 5L ol mA:

=47

2. R4 o A

<mlala Yelgri>ol whaw, HajAET 1 RES TaiE obleigd YUUE
el AR SA S SAARS] AT St wE AelE
2= Wt AEE Fekal S5l wek THek NS weE Ads
o HeE RgRTiARe xﬂz—-%). oA FAMA WE eks A Al

S SIukv A QL= O] Ak SRS AR OJ57) Qlek(AE AL, <alaia}
el Aple) AFal 1Al ehatat FARE AR, AEAe) A7, B

obs=2 A, AR R =4, Fefe] T, AdERIARE Ale T

obzalr} WARY ANZAPEE FAR, FIFEAATE ARSZANIA TAY), fHAAHE ABEE}
ol FAWE Wejxt )] 702 AN Preamble para. L2

72) 9 ssiere] ek Zkae] YARIAACIA FEISHA A=A ol “HPE WAt} TRt
o1, WFHE A60%, WFFoHTtATS] 2016, 145-179%.

73) Bassiouni, Mahmoud Cherif, 29} =&, p.204.

971



92

UHe A 42 &

(satisfaction) 2] ¥9H © 2 AZgic} A JAAHI AN =Y Aot HE Eo] WSA)
Fof| A rayflol chet et S EFStE S Fo ] XA gt delE
S 7198 AL3le] AR R Hgstoh(A22x A8, B9 H3]= o)et 22
Ao gt dejet WSS FHAIT S WA} Eafjul 2 Al EA7E oyt
A ZA 7L Eafju el A 842 EEctTs) 1A g Al AdERE S
ANF7HIA(1977) A|3227085F of 2} flliZA ol SA3IThT) <FAHEETH P>
2 Aol|A “FAAAFe At AFAe] ol Bt WA diste] Fjsiate] &
He & PABEL t. vl oy fEdEH Y AANTES AlSHoR 1=
oM H71] WAGHRE A&H R QAT <FHEAHEYAZ>L 1)
Rt} 71 7hgol| A - d Al A SR ofU gl AP} s AgALe] e gt
2ol thalf AlaEs]o] o He(the imprescriptible right to know the truth)E- 217 RHCH(A2
A2, Aol gt dels ddidl Heleta & 4= ok

Z1Ao] thgt At 715e] HEls vlaldy el SJaii] AH o R == 9t
H]FRlEH A HAF ATE AR UZeks EYlo|a9] 7hEo] et FRelA
AAFEE 878 HYE EAsteAE dESHHA Aol ofgt Al 479
ZAREO|go] mIFRIHFF Az AN (A&t Ak 7159] A=A AeE
Hs AP(AISR)E Mefighehar Hasialehst) e A2 m]=Ql U e of5-9 7

=

74) CAT General Comment no. 3, para. 16, 17.

75) =] LFFE BH o2 FURFEATAY] fEolA sHte] flEas AET # ofudd F7H Ak
ilE FoHA] T olofl g fEE0] FAS Tl <HETEAAAA oA EQ018>& BAAIR

olof we} A= iiﬂl% TR FEES FaAATET AAE BERges T =3tk oA £
°l HIRGFY A o= WA AAE SRABIL 919 S52 BAECE AT Ae f25l]
FEES A A}%u AL B7H] 188 AL 8781 <BAPIALA A8 5ol AR S E H(2018)>0]
Sl AE A o] ol w2018\ shit7]of ‘FAFIARRLSFE L3 7t wESHA itk

76) AR2Z(YREAAY): 2HAZTA D AP Aol Qlof AoFAlE, FETAET AFkH 2 H A
Ae A Arzol| TS YEL 22 AN £WE AR sk rIEe] Aeo] ola) ZA=olok
s

77) Promotion and Protection of Human Rights. Study on the right to the truth. Report of the office of the United
Nations High Commissioner for Human Rights, E/CN.4/2006/91(2 February 2006).

78) Ormachea, Pablo A., “Moiwana Village: The Inter-American Court and the “Continuing Violation” Doctrine”,
Harvard Human Rights Journal Vol.19, Harvard Law School, 2006, pp.283 ©]3}; CASE OF VARNAVA AND
OTHERS v. TURKEY, ECtHR, Grand Chamber(18 September 2009) (Applications nos. 16064/90, 16065/90,
16066/90, 16068/90, 16069/90, 16070/90, 16071/90, 16072/90 and 16073/90) para. 148.

79) Groome, Dermot, “The Right to Truth in the Fight against Impunity”, Berkeley Journal of International Law Vol.
29, University of California, Berkeley, Law School, 2011, p.175 ©]3}.



iR el ulse] B A%

AEFTE w=AEFF Al 2 Al ST P dE oHYSS =4 AE
WS ARAHISR)E WalRicky BEsklrks) Bea2u| R AR A ols} we] 7}
o] A4l gt FelE Qs of Helt meaiet 1 AASe] Mg Ue
(Al8=)oll 2zt Tl Hokeks2) b, FH A AL Afo|Zei of H7| ARoA
197418 o] F Apo]Zei L FRolA AR F9l H7] Z o] FaAldoA S2d

AL npxjato 2 AzE Algo] SHke By AE7) AWEA] Bl AL v|elxF
= =82 A9 FAFHAEE S A=) et 7152 Heo] A&52<l X‘OHEh
TASATESY) Ao digk de]ef ZAFAEE TR & AR Hisix= AT
o] to|7F ARt EF e “B]QIE=A Ez FEA AT A Y ATl Lﬂl
SoRRE Ao Higt =g FEHth

o2 dof digh gel o] FATF AFARY] 7 Aol =HE=A7F A1

E% ujgRie} 715 11 o] Al 2 ohee] A7) gltk -] 22 ol=9
Aol digt del7t wjsiate] Al olal =2 H2lE dol Atele] Aiua a=

WAkt vhaprhdek A A of dhedet Aol A u] Rl d e e A gt
= 712 TAY ol ol g} AR EA AEE Besttty By, Ao tigt dele]

WA A AR Wel B4l Aol thak ARele) HEo® A
B UM AL e AbdelA Tele] Weka Zuol ofs) £THel BE=S F3)
&

TE 71 5200 2 o2 SHE ARASIA] nFEAE UL Fee) elES astol
Foe AAHBIAA] Tt AL QFARlo] =] kel Aok SirkyiA of el
4R A Fass0 ojg ol 2 =

Nof figt Wl AFASe) 1A
Hz1~4 Aejoll 2AA) o A AAe] Al et <zuEA s

A2 24| that Ael] olok 2o A Zulo] 2Bsto] Bt fEe] WU
o Ae(ARAZS 7] 1wz

AClHRIHE Wold] el Al st 715
S7te] RABYAA SR Ak it Aok BISA ofu] Azt
o] Thoyat A A9, AL, BANERASUS] T AAFFoRA 1A

foig
=

80) Blake v. Guatemala Case, IACtHR(24 Jan. 1998).

81) Case of the “Street Children” (Villagran-Morales et al.) v. Guatemala, IACrtHR(19 November 1999).
82) Blanco-Romero v. Venezuela, IACtHR(28 Nov. 2005).

83) Cyprus v. Turkey, 25781/94, Council of Europe: European Court of Human Rights(10 May 2001).
84) Bamaca-Velasquez v. Guatemala, IACtHR(Nov. 25, 2000).

85) Las Los Erres Massacre v. Guatemala, IACtHR((24 Nov. 2009).

93



94

UHe A 42 &

WAl g WekE AR A T AW el A AHY 4%, A, s
gl TSEL AATHS 87T WIS SRk Ao et Ut AL 4

SHA] Y=t <SHEAHFAL2g] ARYAe 3 =7 Al96=2] Hiths)

Hol| OHE 2L 4 ltk AU 2BARE FANFS BHOR sh=
A - Aol e m Aol gt Ao} ojF Alfo] A GH=rHAI96Z)
aefol 5 EAUY, ALY, B AT L Il sl 7]z
so] 2Ale]| et Al ZA 4= ek ARARAT BRASAE Thaket 4504 QA

o] FANElo] Ak ol5| FYH FRUIAZ BAEAE ghgon, ot 73

A A Fe ool Welod A Welunt AAYE ash] 1w

QP AR S7bA] BRIk 9 0l shet o] 2] et Welw

e fejold FREck <ujsia Aol e, Fe QA 9

St SUEAL A TA AR ofUjet SAPEARY] APHA RG] A=

)2 Bgch FAAAN FAH S EE FAAE ] A2kt bl it

Ak, Euaoli, Z2Q1 TR Sshrt GARA AL 2 BE ol §7F53t
A

HUg FAH BT THoA0), olelet FAA B TS TAZ Yot

1=

w

3|

ABES ALUS FRIID YA 5 YRS O] 2E A FAKA12E)
A S EE FAEH A2
SJto] that o]§715e WE TAIRA Sl B HRE Ak 3, @ wshate] ofejo]

&)
ot
)
S~
>
=
r [¢]
o
i“
il
m ol-m
%
H1
24
r o
)
rE
1o
o
2=

86) AlAZEe] 2A191915)0] B3] tfslals ZejAle} B, a0l 1L, Fa7 §7, AL A, 2
AAS] RASILE], SAxpaIHAL 2008, 77-137%,



iR el ulse] B A%

oAb, g, oleh Aape) A4, ;ﬂs % FRFoE waiRje} 1
fhiEAkel #ee HAasiota, 2ol o] i Suel giesed 41

Zolse)
AN T A @ AR o ges Ere el a@}
Al AT A @ sl A A F jm EE A=Y g1

=8

57k A A el Q)
ek FFoHe Yo 23] 3 Aol AT 5 ik AAE AR Mol T3t
o pts) ARl B 2] 9P HwA HEWS AU PAHA gk
ST A s @uATATL BRI AR A Witk B Rk AT
<291 B sl oo FALAE 5 s 2 ] EHOHHE U

ﬂi lexl o, MaASe) A7ag @fﬂo}: uﬂwxﬂa} e

2I9e AR Shusks Ag AATTHAI3R). DSk gIse] 1A FE A
U2tk 24T HEAWY ST 27 171 SHbbde] dist WAlR o) ole}
AR ARl AR S R IO B 29 el A

1o
rE

a0) WYE HAPAS sk ATE
oA TR W 4 1 BRE ] Eoleh
2 qe AAR 7k FAEe)
%H}%ﬂw et el H 60 o1 Ak AYRE 7] 45} sk GeHABE,
A FHTES S SRS AT 2N
o] A A2l AT, < A A olol
FAT] AL ofet BAA oz As uols FAMAS TAFH AT
o A4 Slkat A=) AZa Slutel o) AT AlS WARCHAlR). S
<w|sA e ol gt A2t o] ol =] ke Aglel WAL ATAES
AAFA 0.2 SATTHATZ), <o el Ao ARTAS Alfiel] Tt ARG
¥l Wislebn 2 4 glck AE Helt g slsikte] Aua sfajae] T

1

87) AT 2011. 8. 30. A1 20063 1}788 AA.
88) Ty 2013. 5. 16. A131 20124202819 HA(HNE HE=AW SHAEALA).

95



96

UHe A 42 &

o] Ue] Fee)x) eech TAC Hyet w
Hol = SEAIA Folof Fh(A22x A4T).

2o thalAl AslolLt o] ofs

4. E3hepae) Al

o5 AR AR E Q] vsiAE ffote] Ao vlsiato] digh vl
& QIR FARA LTS TfAlo] e SapiezA Qs x%uw
f H*o% Q18l 4187 |a(Trust Fundye- ;ms}qm |75
A7A0] ThA] QBHE) Aol Ths) 43011
T T S Holerh LR f1EE e

2 APE012E 119 19Q)0]4] TET A= 9J3t
<slsia} Hegaee BT 2 Sl 2
Qo] 417kt 9lke] Tlajol tigt wauilAre] ke s 1Aksl R restitution), B3

| A (compensation), A} 2H(rehabilitation), TF=(satisfaction), A2HHFR] 2] HZ(guarantee of
non-repetition)2 A|A|SHC) o|23t THAl 71R] G382 o5 AAI=HALe] QT alj&}

S A kA FEOR B 4 glon], LEUXUTE of2fe thl WS A8
Tk <lalAe] BAe) et FAE B8 AUS Bssl Al Sl Aol
H2|(1994)> A2 W-gollA= <ujsfizt de > tfgsaolsh vk t4lof
SeAQ) ATk SRS 9ig A AR 38 FATHL AR}

Hofix= AEARPER A1 2Q1 s ARRS AAREH(Z] 45-50). <Ql=of QFsh=
2 Aagoraok-© Tkt el S Asl S, A, Bl
), ALFA S AARIHABE A5, <=7FH Az Hajdisd, 4433

=2
m {
N
It
2
o
o
=
30,
lo
B
o
olI

A=A TlAF el 3

ofl
>~
==
}é
oo
1o
bL

BN
rv‘ZJ

F

S e L
=

B SR, TS B 9lek §910) RIASS whET) Al o] S sl
MR Folx A&er|E Sk wET) AP e] BEe wafte] PoAE tha
79 ko wolAt FRATG 2stchs oA nliAtiel ZEA AR

B% F0%F JulS Adck olefak thil 7h el Sk ob Rt Tlaa
Aelg FYohe, Yol Eelat ReES Ae Ao e A9 vadh

89) ZAIFARATAA TR} H] Q] Q1A tis)A= Funk, T. Markus, Victims’ Rights and Advocacy at the
International Criminal Court, Oxford University Press, 2010, p.79 ©|3}.
90) CAT General Comment no. 3, para. 44.



iR el ulse] B A%
41 s

Apsiso] et Aol el TS AU O] FA|A vt E
SAAEH] 412kt $iuto] WAlsl] oA Ao 8] Al olo Jhek. Aol
o AABIRe A150) 8%, A - AN - AL - AW i, U AFA
Ak T§5)5, AL MBS olnRIehA192). olefat SUES Kt T, A%
2, AR Q2 AR Hhsl, Aol F, S, ALAIR, A, A4S
ol ot sulolck ojeiat Hahs AAIZol AL AgHAlololA] aElEo] ZHsatARE
AR AT 2 W71 Bhae] theAl AyelRo] ohaty BrlsslnE e S
9 7gTaof Ak BE T TARATACIA FAle] At B0l T R

ol mlefjial ofz} AAofel e WA AAhuty| e HEA] QT
4.2 STHA

Q5] 0] Bl ujofis TANIARS A Alo] UnkARl Mol AL
Aol A wafulye) A2l w2 Aol Yo )

Ao AU ] BAH Sl A L= 0] A7k ko s of7E A
o gsT sl ta) Walel FUAT 7F ARxle] ARE Zeist] M

B2 Q1 W1 gt A Sul e Al soF kil Witk widdle A o Ha

=
e FRES TEslof Sk, D AMA EE JAH Aol, @ 18, 1E U
ApslA o] % 71819) AL @ BAAQ ook GAIA A5 ANS EEE 25
A, @ A 18, G WA U B A8 U ot o Auls, Aleld Al
AE|2so] 208 ], olefet FEEL WA THAY Lol B4 T

Lt fagolth

<alaj WelAA> B aold Leslort GE5e 79| Wetsi
olTk. AR ARAS] SR} G50 e EAHel WIS E Tefsiof Ttk ol
o, 74 o]F fE50] Ze A2l T o

S

3 Qlwo] Wshe H2A S50l LofuhaiEolch 1o viziel SHbAe)

97



98

Ust A 42 &
QSR AHFAL w2 B Fito] mck
4.3 HEER]

<ajalx Aepri-o] Az oA - sk BAER ofUet WEA - A}
814 Auag ZFUTHARIZ). 059 S22 eixje] Eekent I8 247}
Aze BAREho 2 Sapslolth, St E <Al T AL Sl TA > Bkl Al

AL, A4 AHIE Bkt Ao} FEASEER IR
Ak ol <ujsih Aeaa>o] Aol el ksl st o7 o]
2 QUxOFES Fo 1 oulE BEY Wash k. <usix Aol oA

oln] AFYAI Y AZ TS Ae] P AleE oA AHBAE FEIIATHA4

£)92) AZYA Lo A= ABSOA AZ=AE WA A =tk
AZEA Lo wEH, A= vsiatEe] SYAA AAIA, HAlA, ArelE,
AU sHE 7T ¢ AR S5A7|1L vsiRlas Abglo] &3] SEAl
AL A & QRS o= Ae HEE ok A"A WA E gfsith <alw 3
7|eF ZRISHAL vl A o] A 282 Q1 A9 9l Ao gt avbaQl AR} 7|5

AH(ol2gre o Aol 27ste]l AR AH10) A= 9 the Pao)
ek} 7tol ojeh ARt o et ofsb - AAA - AlelH Afgk Au|eh e
919] SHAIZE WHlE TR Uolrh BTl AIEIHL Auls, 35

r
ut

B
-

o @& & T o
)
N

CER

9 7bES AR A9 W el 9] Beli w8 58wtk B8 wsjRE)
Aesls TeEA SAMOR AsHe Zo] Aol 71 Fasithn Bk
S QoS AT de] o, MASe] AT T8 U B X9
2 AN Wl Fel e T AT AlE SolA RS AU

AR Alo] the F R Fult R Aetes Ae)d - olmA - A A
g ob et Absl - TEAIA A1, Lot et QE0) U4 AH2le] st

91) A AR AP SRS 830nte, A Hllp-AF 40Nk, Fu 4309k, SRR AhA(1919) 8ERhe,
FAR(1LS) 48 AE AFshe WAloltk

92) A4z © BAR=S A7) U2kl HAA oA 2239 saiart FAE B, B 7hsd &
AgrdE 2Hst] FASHL AL ute Te 5 Sl AEA gE 2ARTE e
A AR B sjAte] Fgrise] wdte delE 7RIk

93) CAT General Comment no. 3 para.11-15; Human rights Council, Torture and other cruel, inhuman or degrading
treatment or punishment: rehabilitation of torture victims, A/HRC/22/L.11/Rev.1(19 March 2013).



iR el ulse] B A%

A7ets oujgicy. vl o8] He] Aojela sheetE AR o] AEA ST 3
&50) Eaheal, 412 Felgol A4 ed sl dig 2Ajeh 1 Aol e
gl AgzA7t Basi.

4.4 DHED} RYLHR|S| BE

Zofat QluIAlel ek Eakalel Ao 2 o] AojEl AlslolA] TAHARE
AR jsiate] BelalEa solo] mAEAGOR SIFET. Aol ssixjol
digt B4 Eafuatolehy, L HAIA WolsEe x|gak), FHe] B AR
sl AL HHXﬂUP A R s
e RAQl SUES ThEs)] 283tk AR gl A £ s
S oleltt B ol Stk <slal e % FAH2] Fo3lE-g Yol
A, sifure] HA] Slel A SHIEIE ATASH thaket A Zxe HAE a7
sk, olal7] eoje] FHoleks Aret BmoA BAY <wax} Welgr-Ae]
3 A ) B v ST o) Zhrh. YiEo] & Aj9le] Eelo} Wolg
o Bjug xgratthy, APYA O BEES AmAE FoHHE £

S WAt A9 theo A4S W RS 23 4 AlrkAIRD). D A4
Q) Halo] Fhe Ae AupHel 23|, @ AAlo) T F7143 W oplsiA
AL WA, Teiate) A, Fe) el WK B $ste] Ei Sa9lo]
A W15 SItol AT AlgrEel ehdat olole SIEkEA B4 o FHE Ujol
A ApAle] Az 2140 Shg B, @ AEAe] 24, dAE olEse) 419, AR
Sao) L, fafo] W, A, sslake] WAIA] i BAlA B, 71E50) 1o}
A geo] W falo] upgol s X @ Wit @ 1ok WA AL A5
29, Wol, W2l HBATIE BAA A B A A, 6 Al 1t A1)
o 589 ke FAA Al © SukSle] A 9l AeISe] ek A - WA
AR, @ sl Tie 71t S, ® FAIAM T SACIEY e} BE 79
HEALE ko] Sukele] Tiet ekt o] v omw oo By o 249
i speAs e A el AAA0R Si5e 8 ol

AR TSR] aAo] ohth FEAleL vlAA: B8] wvlE el

WS WA= Al F4& SAIR A9 B2 dxshe] A

ol

(o]

J

e on

99



100

UHe A 42 &

2 0] 913} FEAE QAT NFFole] B ATASIA Tk QI H WA

ofof] AepAl WFo = A, 24, oEa Mstal, A7 /2L £, 7199
o

lo
fu
7
By p
o
12
=)
i
2
WE
2
o
r
r
DYy
1R
lo
g
ii
:_
ro
i
4

=z
as,
59 WEE A, O SHdor TolT AeH oz Al A oﬂ 11 a5 %XHOJ

= -
=3 B8 AL, WAYTLY, 2, BRT) 2ol FUT BEE AT

A, © HAPTTY, 2, ABA, o7, Hel, ARA QTS ZA FFde
oy} 7|dSolA FedB e et 538 =A4 7Ee Eoles AT A,
@ AR o AL 1 sES A AAE ST A, ® FA0dH e FAA
et SAIIER 9] 4% ke S 8sy 2Atke HES A= iEE A
AR o] BFE =7pE o] Gha] AQlof tieh Aeke} Xufolch Q1 @zIgkAQl
T2} A=, S o) Ao] S EA] b2 ARolAls T, AE, HbIA AR,
271 52 WRRI shte Al FEokal 2ujohs e R golsh MAE

Tk AlF43ARA} oA oA, # 4t jhdA) 7)o FApE ARl 7IZEQl sheto)

=2
=

AR v L} Ao TeiAke] MY A FFHeiet

oA AR b AAAS WA ok Aol Shake] BT} 9w

7ol sk} Alzksl o1l =

Hargd ok =7HIFY 2 ARIARefl et ARt A S SRl Rl

ARG WSS HhA] HoFiT

il
%
m{m
re
__>,4:
T
ju:
N.
r\
v
R
o
i)
)
(o]
filo
=Ny
x2
lo
g
>,
K1
X,
L orle

IV. A% o2 A

AR G552 1980\ o] S HE LEs] AHo]| thsl S]8A; ol o] Eat ui S
Qe 19899 109 179 “AZAR TaRte] Pof|o]s 9 vl wet S AP
o] HFOJE AT =135 A7INERE s H7|Sick 1 3 1995 129 18Y AIAH ARA
AEEHLE ofg A= mairte] ik v+ =UsHA] otk ofrte gh=ro] 1A



‘et P vizel 2 Ak 107

MRS TS FA 92 AlRlle 7PARISEY I Al 3RS RO T 2004
o

¥ AT 43S BAR sk Yote] 3] Ralo)S Sy ot ¢ 1 thEY
AP TGP 5& o= AR TS WARYTE A2 whel Ak 2}
o] wokolobr] SHALS AASHIA AT St HAHYS P A

FARNEH S 23 F71e] 95 uist Zloch 20164 HPA] 29l 5 170] w3
Rl *x}i o AAR WA v Foll Bt SERARPS Wolsto] of
Mok A =30l Al Foltk

7PgAR ] AL ARE wlaliAl o] ol B EAL Zde] digh He]
< - oAl A=A FHTE AT ST, FAA AL F4E Ao
uhEeEH o 2 AR O] AT STk 752 8] wet 419 o] =]t
AR T3t RAFRALS AAsle] 1 AupE 2o 24 R Ao|| o] A X8}
ARt wkEA S Al ollQith T AAAE-RHE AAAL] 417 24l
& HEsHe BRA AU 23l WeRiEne Sk el Fedomn 13
A 27| EC] FHAIE HoFQIh ALl delY naE FAHeR ‘A{%EH’S‘]—E
S L A7} 2003 A HE] TS <AL AR>S
A9) A Atg o] A= A AR AZARIf gt A+ iP%PJ T ‘E“WUr
BIAE o E W7k ] 9FQk}95) o] &3t Ao Al AAFAE " Ho|| ule} A&}
AHA - ok Aol 200413 2008\ 7 E T SAYARHE o] o}
o] Ak —'{‘HE 4‘:‘*ﬁﬂﬂ A4 ﬂﬂﬁi} A&t A}EH_EE-& Zsf= Ak ol

=

o)

mHé
2,
oot
|o
i
*x
N
SO
~
>

QP b Seedelstels Ao) Zio) EEH‘”EP%) oS 20084 7]
A ole} o] Fask o] Bolel Pale wolAlslaL TalRSe] oL
WjEBl STk 19964 ARAASEY S Bal) AT AR ofs7] Aol sAE

i
rE
mlo

04) 5.18%55H10] A9 TRl Tt Ao] AJEL FlolE Hie] FEA HIA wiA) Ael
A Qioleh. ofh 5183 sHIA AT BtshA 2RI Selsle) 20079 BIAE 2SR
o Rmnsetn ¥ 4 Ak

95) AF4 - ok - A0 Tjg WALkl o] ARAAZAE AT 4 - SelEslataiAAge)

9913, “Abg A - AP mIZRISIA AR, 2007 Sl RIA, 2008, S31-646%; A APY - A% 5

dizkel 3| ARA”, 20104 A7) ZAME LA AISH, 2010, 727-866Z.

A4S, SIANE FAEEA AMLEEA PR AR wdsl), AddE, 20181218,

<https:/jnilbo.com/2018/12/18/2018121818382873834>, A4 2018.12.23.

96

=



102 azgsst A 42 =

il Adshe el HERth

A S 2 ol et =27t el 2 S Sl AAAP A O
Elek A e AR R s thAdEeko® WAIRARE A4
WAPFHR sl dAAP oA olFrk XS o|FA] Fkal vk FE AR

7t dAlSe] FEAE B AR ZROES qeEas A7 ode]e] o
At o= HiAl 2 G Qdrk 1 e A WSt E A7) Sls)
AAdstse ZHgstal, = 7kE= ] gafxtollA wsjuldE A3t sl Sl
HEAAS IS EUSaL, AAARE 7]<stal Skl wsshe SHA Y AT
HE Agshe A2z QofEthI of7of| AZARISEH I AlF4AESEY 52
AR EARD B WgstaLl S0 TS =shke RellAl i sor
o Jloltk BAFS] FAIAQ 2 obA T M EASEY o] BAMIRY} AeE S0
o e} of et ofuel FAET} ARIARS]7E AAREASA el
olEthd =AM AgE =7 Hidt shue] miE Ale 4 3 Alolth
BATEAY Ao AWEH R AlFe =7 15E ] 5452 <vsiat d=>3
A7 uhet sk sigEA ¢ %Ek = o] AR, AR, AR,
S5 olHlERY1A A, SAREA, ek EA ] o A7) Sl 22k w3e] =7t

O

o

Zelg 7L ks Al 27] ofgith meba Sarsle) gl Lesk S35
Q) S SAH 0= nelsto] Eelsks Zlo] Wasteh et FAKEL A

S| e ARALBL A FhEeo] FAAEY W FR|AWHY Fhat
SJuoleks HE Kol = QIgh H3TA, el A=Al sikte] el
myk opel FEAC k] Flgh ARt FAS AT om wa}E Ao,
shutel Wom, shte] 2X2 WAALE S| SAsH Fabch A2 1B
o T sl el U ] sk, oldlal A el
BRI ofeiah ShAba TS B3l olay] Ao e 4N L SEoE M
Y ol o gElo] Q7] uhel WAl that SHEt shdelei T
% itk ojay] Aol WRERS e BN 2 olF HXE AEShe oo

S

)

l

97) 20184 WNFTF HHT AL o] e} FrFBHAE TR YA MAITY Laag A
AT EES WASHE Weke Welshelrh oleiet Wt Ae] el FAABAAIAY ApHo AN
Aolehdl AR ORE W o2l Woleka & 4 gk



slaft P vize] B A 103

jubal
Kl
d
r ({

[
.

33y

rhe

=4zt B sold s, T &4, S siAl, =7 AlA2 A9 Le],
o ] AL, 2008,
A 7hH Y-SR ) sHAE SulUERA, 2014,

rSL'

Bassiouni, Mahmoud Cherif, Crimes against Humanity. Historical Evolution and
Contemporary Application, Cambridge University Press, 2014.

Funk, T. Markus, Victims’ Rights and Advocacy at the International Criminal Court, Oxford
University Press, 2010.

Henckaerts, Jean-Marie/Doswald-Beck, Louise, Customary International Humanitarian Law
Volume I: Rules, Cambridge University Press, 2005.

Shelton, Dinah, Remedies In International Human Rights Law, Oxford University Press, 2005.

2. A

©742, < AepUIsHAIAIAL] AFAM A BAP, ALRAE AT A10E A1, AL
A oI 2003, 85-114%.
A7, A aizkel o] pat AT dT-ene] A B AEyieE
A213, HIFAAAFAL SlEH LA 2001, 109-148%
ule, oA Qlul Eath Eojel s, ofxjokEat Al6E, FhviahL ofAlolEs}
A4, 2000, 97-167%.

ST YA g A Al AT ol o] A A, %
AP, s skeln A6 AR, fﬁ@ﬂw, 2002, 69-91%,
7)Aol “TFAR7] WA Tl BA( AR P S 243
B oA, WAL ofi= Al A41E, AR, 2010, 345-359%
ole] &, “ZARAR ] Tt Tt ATHA(2008.5.29. 2004T133469) A7 Hoko] FArzt
Aah el 7o) T2 GAMS SRS, AAEA A1295, Brstel,

2012, 297-329%.




104 a4 12 =

o], A A o] AHT} tete] FUSHIAAY, e Abde] A mE, BA
=3 T4 2002, 293-3242,

ORI AT 284, “HA] BRI BES SIgk SAPEA TAHE A 4] <
A5 F7HE tcte] wizkel AP TAstel, waka T A|107 ALE,
Zdtstw ek tA, 1999, 111-136%.

o, “HEHAtSol A AAIESL AISA, MFHI ANE, WY
2013, 181-220%.

 AIE A} TaiRte] Qe wzneh Ale0, vl skl TS, 2016,

145-179%.

A, A=) A A G EAA M AFF W AN AE FA O
ol =2 A253%, IHAIRIA} Q= A4 2005, 175-196%.

FAE, ] SR SR AEW, AN AlLE, AAlolAesh Wake

4, 2001, 65-106%.

FHe14, “ARIRISAIAA] A sA-Bew o] APk FA o=, HeTsti
Wk Ad2E Ads, Adistn W14y, 2001, 174-214%,

19514 AZAA BAARe] Awr, Aeoishi Wk A ARE, A gish
Wk L4, 2003, 179-226%.

Ahmed, Anees / Quayle, Merryn, “Can genocide, Crimes against humanity and war crimes
be pardoned or amnestied?”, Amicus Curiae, Issue 79, Institute of Advanced Legal
Studies, 2009, pp.15-20.

Bassiouni, Mahmoud Cherif, “International Recognition of Victims’Rights”, Human Rights
Law Review Vol.6, Oxford University Press, 2006, pp.203-279.

Binder, Christina, “The Prohibition of Amnesties by the Inter-American Court of Human
Rights”, German Law Journal Vol.12, GBR, 2011, pp.1203-1299.

Groome, Dermot, “The Right to Truth in the Fight against Impunity”, Berkeley Journal of
International Law Vol.29, University of California, Berkeley, Law School, 2011,
pp-175-199.

Hessbruegge, Jan Amo, “Justice Delayed, Not Denied: Statutory Limitations and Human Rights

Crimes”, Georgetown Journal of International Law Vol.43, Georgetown University

Law Center, 2012, pp.335-385.



slafa P vizel B Axaa 105

Luban, David, “A Theory of Crimes against Humanity”, The Yale Journal of International
Law Vol.29, Yale Law School, 2004, pp.86-167.

Ormachea, Pablo A., “Moiwana Village: The Inter-American Court and the “Continuing
Violation” Doctrine”, Harvard Human Rights Journal Vol.19, Harvard Law School,
2006, pp.283-288.

Pronto, Arnold N., “Understanding the Hard/Soft Distinction in International law”, Vanderbilt
Journal of Transnational Law Vo.l 48, Vanderbilt University, 2015, pp.941-956.

Shelton, Dinah, “The World of Atonement: Reparations for Historical Injustices”, Netherlands
International Law Review Vol.50, TM.C. Asser Press, 2003, pp.289-325.

., “Soft Law(2008)’, GW Law Faculty Publications & Other Works,
<http://scholarship.law.gwu.edu/faculty publications>, 7A8: 2018.10.31.

Siasttsa, Ilia Maria / Wierda, Marieke, “Principles 24. Restrictions and Other Measures
Relationg to Amnesty”, Haldermann, Frank & Unger, Thomas(ed.), The Un Set of
Principles to Combat impunity: A Commentary, Oxford University Press, 2018,
pp-258-269.

Tae-Ung, Baik, “A War Crime against Allys Civilians: The No Gun Ri Massacre”, =12 AA
o] AT WE, EAET =y 2002, 361-418%.

van Shaack, Beth, “The Crime of Political Genocide: Repairing the Genocide Conventions’s
Blind Spot”, The Yale Law Journal Vol 106, Yale Law School, 1996-1997,
pp.2259-2291.

Williamson, Jamie A., ‘“Protection of Civilians under International Humanitarian Law”, Haidi
Willmot(etc.), Protection of Civilians, Oxford University Press, 2016, p.174.

Weil, Prosper, “Towards Relative Normativity in International Law?”, The American Journal
of International Law Vol.77, American Society of International Law, 1983,
pp-413-442.

Zwanenburg, Marten, “The Van Boven/Bassiouni Principles: An Appraisal”, Netherlands
Quarterly of Human Rights Vol.24, NQHR, 2006, pp.641-668.



106 azast A 12
3. 7[R &
e A S A A AL o 3 9 18], et A B AR AL ILA), 2006, 120% o3,

A4 - SNSRI A el 918, Sl Eoln AR AT AAA, 2009, 85% of3)
AP A - A wo Bl AR, 2007 Sh)

HI1A, 2008, 531-646%.

AV - AR RIRR) Bl AR, 20109 A
Hk7] Z AR A ASA, 2010, 727-866%.

AAATA LY A=A AT (), AR IV, AR = AT A,
1986, 59%.

Declaration of Basic Principles of Justice for Victims of Crime and Abuse of
Power(A/RES/40/34), 29 November 1985.

Set of principles for the protection and promotion of human rights through action to combat
impunity (E/CN.4/Sub.2/1997/20/Rev.1), 2 October 1997.

Updated Set of principles for the protection and promotion of human rights through action
to combat impunity(E/CN.4/2005/102/Add.1), 8 February 2005.

Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of
Gross Violations of International Human Rights Law and Serious Violations of
International Humanitarian Law(A/res/60/147), 21 March 2006.

Tiba, Firew Kebede, “The Mengistu Genocide Trial in Ethiopia”, Journal of International
Criminal Justice Vol.5, Oxford University Press, 2007, 513-528%.

Human Rights and Equal Opportunity Commission, Bringing Them Home: Report of the
National Inquiry into the Separation of Aboriginal and Torres Strait Islander Children
from their Families, Commonwealth of Australia, 1997, 310-11%.

4. NB7IAL

WA, SIANTE =7hraAh AL EEA =85 AR EErr), e,
2018.12.18., <https://jnilbo.conv2018/12/18/2018121818382873834>, A< 2018.12.23.



e gep el vizel & Aya 10/
[ Abstract ]

The Geochang Massacre in the light of the
‘International Bill of Victims’ Rights’

Lee, Jae-Seung”

The author intends to address the rights of victims of the Geochang Massacre from the
point of view of international humanitarian law, seeing that domestic judicial remedies have
been shut down by the 2008 Supreme Court ruling. The United Nations General Assembly
resolved the ‘Basic Principles and Guidelines on the Right to a Remedy and Reparation for
Victims of Gross Violations of International Human Rights Law and Serious Violations of
International Humanitarian Law’ in 2006. This document contains a series of criminal, civil,
political, and socio-cultural solutions from the victimeentric perspective, considering the recent
developments in international humanitarian law after the Nuremberg Tribunal. This document
which embodies the legal practices of civilized nations and principles of international
humanitarian law is not deemed binding international law, but function as a acceptable standard
for domestic legislation and interpretation of the domestic courts.

The author concludes that the Geochang Massacre could constitute war crimes and crimes
against humanity simultaneously. The 2008 Supreme Court ruled in the Geochang claims
that the victims’ right to compensation ceased to exist by prescription on the grounds that
the commanders responsible for the Geochang massacre had been criminally convicted in
1951. However, the Supreme Court’s ruling conflicts with the principle of international
humanitarian law, because it neglects that the above-mentioned commanders received pardon
immediately after the conviction and that such pardon reflected the practice of impunity during
the Korean War. The International humanitarian law prohibits amnesty or pardon for genocide,
crimes against humanity, war crimes and at least, amnesty or pardon without the fair and

effective relief of victims’ rights, because it is deemed a breach of the obligation of states
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to comply with international humanitarian law.

The three pillars of rights of the International Bill of Rights of Victims are the right to
truth, the right to justice, and the right to reparation. The official recognition by the Geochang
Massacre Inquiry Commission and the establishment of the National Geochang Graveyard
and Memorial Hall for Victims by the Government satisfied only insufficiently victims’ right
to truth. The right to justice has been severely violated by pardoning the convicted commanders
and rejecting claims for damages. Furthermore, the victims’ right to reparation, including
restitution, compensation, rehabilitation, satisfaction, and guarantee of non-repetition, has been
essentially neglected, being compared with several compensation decisions relating to other
massacres. Only the passing of the pending compensation bill will satisfy to a high degree
the victims’ rights to reparation. At the same time, the fundamental reform of institutions
and practices that aggravated the massacre by the army and the police could secure the
superiority of civil power over the army and contribute to the guarantee of non-recurrence

of massacres.

[Key Words] Geochang Case, Geochang Civilians Massacre, International Bill of Rights

of Victims, Pardon, Prescription, Rights of Victims





