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[ Abstract ]

A Study on Legal Status and Standards of

Infringement of Broadcasting Program Formats.
—Focusing on Copyright Law—

Shin, Sang-Jin*

According to the expansion of the broadcasting program format market and the increasing
popularity of the Korean broadcasting format, a lively discussion of the legal protection of
the broadcasting format has been taken place in Korea. The current opinion over the
broadcasting program format is that the format is not the subject of the legal protection because
the format is in the gray area between the idea and the expression. And the attitudes toward
the broadcasting format of the nations which have a big power over the broadcasting format
such as the America, Netherlands, England does not coincide one another. The Korean Supreme
court, in 2017, November, have a positive ruling towards the broad casting format which
have found that the reality program’s copyright needs to be legally protected through the
case of the SBS program “JJACK”. But this ruling does not have definite standards of the
infringement of copyright of the broadcasting program format and does not have concrete
criteria of the opinion how to see the broadcasting format in the copyright law but to uphold
the legal protection right of the broadcasting format. There are 3 attitudes toward the
broadcasting format. The first is to see the broadcasting program format as a separate
independent work, and the second is to see as a compilation work, and the third is to see
as an element of the creation limited to the specific form of the cinematographic work. The
second attitude seeing as a compilation work corresponds with the Korean Supreme court’s
opinion which concentrates on the selection of the components and the characteristics of
the arrangement. In this regards, the second attitudes is proper position to see the broadcasting

format as a copyright for the legal protection. When examining of the substantial similarity

* The Dong-A Ilbo * Channel A, In-house Counsel
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of the broadcasting program format, first intensively look into the selection and the
arrangements of the components of the program and see the difference of the concept and
the feeling. And secondly see the individual similarity of the components of the format. This
kind of approach can be the appropriate standard to distinguish the difference of the
broadcasting program format considering the characteristics of the copyright in the light of

legal protection.

[Key Words] broadcasting program format, copyright law, compilation works, substantial

similarity, TV show “JJACK” case








