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TRIBUNALS Vol. I, 1951, p.985.
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29 FAREAD: 108¥(2,35 H5), 19508 AR, Ginther Nebelung( Q1A 24 A4 F2h): 2], Rudolf
Oeschey(‘Al2¥| 23 EdA A AYPHATAD: FABCAT &), 20902 747, 19559 A, Hans
Petersen(SAZ| =4}, QIR A A1 A1) F3, Oswald Rothaug(FEH| 23 A4 %), vl
2 D FAIYGE HE), 208 2= 7, 1956 4w, Curt Rothenberger(FE25 15 H A%, HEHA}
W) 79R(23% F5E), Franz Schlegelberger(H 772, MR tid): FAF(132 2 5), 1951 A,
Carl Westphal(H7-7 2191522 AH7HA] 24 AHE

16) Miiller, Furchtbare Juristen: Die Unbewiltigte Vergangenheit der Deutschen Justiz, DIAMAT, 2014, S. 266.

17) AL E A0Z A2 Adzx= o3t FHS AHH o= vjAst3i
O Z7lprtolE E= Q) gl AR FFHUolE, 3212 Wo| tigh 2ole wAslEA] ehom EAR7t
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@ gt o] ol witths AME W F ol digt AUE WA £ Pvh 2y A AR
g 4 Sl

18) “SHHOR HFPYHTY YA FAY A} ohlet AuH O Bolo] AR Shtek HE TRk
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FASHE AL Bulel] B4 Uit unie). IS 23 Aol BARE A4lo] oFL Ak
A, TeT 1 9 Ashe 2 23 $Hlsk SomE A ot Ask ghe o] SRSt
AL 214]E $eHbof| Q17] wjZo|t)” United States Government Printing Office, Trials of War Criminals Before
the Nuernberg Military Tribunals Vol. 1I] Washington, 1951, p.975.

19) United States Government Printing Office, Trials of War Criminals Before the Nuernberg Military Tribunals Vol.
I, Washington, 1951, p.979.
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Az 2|=271e] Aoz ulolsteitt. Fraenkel, Emst, “Der Doppelstaat”, Alexander v. Briinneck(hg,), Ermst
Fraenkel Gesammelte Schriften, Bd. 2(Nationalsozialismus und Widerstand), Nomos, 1999, 33ff.

21) e U9 A5 H2A 9] 017 A4S FESITE Miiller, Ingo, Furchtbare Juristen: Die Unbewiiltigte
Vergangenheit der Deutschen Justiz, S. 255.

22) WIS AU BAF 28 Ao 2(Lothar KreyBig 1898-1986)2 Qtetag o] s SA8¥& T5-g
g 2ok e o] T2 HYA} B FEUAGA=TIFo2A 19459 22 s|%}
AARHE A1H 2 A5t Sih mejo] 140de] S Teic AeHEL Teto] S fga By
A WA 5|5 2je] A2 FalolAle AaseAs} H9lnh FetolAe U] ol BAHe] 2HAs
Aohkko Lt A-FE NGO &5 F83t%thk  Gruchmann, Lothar, “Ein Unbequemer Amtsrichter im Dritten
Reich. Aus den Personalakten des Dr. Lothar Kreillig”, Vierteljahrshefte fiir Zeitgeschichte Jahrg. 32, 1984, S.
463-490.

23) PERTEL UEY BT 2B WolH HE T WA HE Wrolaks Azzoly AT

AL o Aok sk Aol et HFolzks IFHICEao] gt NS S "I TS
AAFSHAARE M2 ad-g AARHA M09 SAIE717F Hll52] vi7gol2kar 21 2sHiTt. Radbruch,
Gustav, “Des Reichsjustizministeriums Ruhm und Ende. ZUM NURNBERGER JURISTEN-PROZESS”, Siiddeutsche
Juristen-Zeitung Jahrg. 3, Nr. 2 (1948), S. 57-64.

24) Wassermann, Rudolf, “Fall 3: Der Niimnberger Jursitenproze3”, Ueberschér, Der Nationalsozialismus vor Gericht,
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[ Abstract ]

Proceedings against Lawyers
Lee, Jae-Seung”

This article aims at providing an overview of the rulings of international and foreign
domestic courts on judicial murders or persecutions. The purpose of reviewing judicial crimes
from the perspective of international or comparative law is to contribute to overcoming the
bloody courts of Korea. Recently, a number of the victims of extrajudicial executions, mock
trials and politically arbitrary trials committed in modern Korean history have been declared
innocent by way of judicial retrial. However, none of the prosecutors or judges involved
in such brutal trials were charged with responsibility. Only a few judicial crimes were
prosecuted as international crimes by international courts. After World War II, lawyers who
had applied or abused nazi-laws that persecuted Jews and foreigners were convicted of war
crimes or crimes against humanity by the Nuremberg Military Tribunal. The French war crimes
court also punished German lawyers who had committed judicial murders in Strasbourg. The
Allied Military Tribunals, set up in Rabaul, Taiwan, Shanghai and elsewhere, punished
members of the Japanese military courts who had executed indigenous insurgents or U.S.
POWs in an unfair and arbitrary dossier trial. In general, punishments of judicial murders
by domestic courts are even rarer, for judicial murderers could be prosecuted only if the
old system of the judiciary would completely or fundamentally collapse. After the Allied
occupation had been over, German lower courts tried to punish Nazi judges, but the Supreme
Court always exonerated them by using bizarre logic. The fundamental question arises as
to whether distortion of law(Rechtsbeugung) can function as means of control over judicial
crimes. Argentina is in the process of cracking down on criminals who were involved in
illegal kidnappings, illegal detentions, tortures or enforced disappearances under military
dictatorship. In 2017, Mendoza court gave the life-long imprisonments to judges and

prosecutors who had conspired, concealed or cooperated in these human rights violations

* Professor, Law School, Konkuk University
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for crimes against humanity. Finally, the author argued that Jeju 4.3 military tribunals, military
tribunals during the Korean War, as well as a series of political tribunals under authoritarian
regimes, constitute war crimes or crimes against humanity in light of the above-mentioned

rulings.

[Key Words] crimes against humanity, distortion of law(Rechtsbeugung), judicial murder, lawyer

proceeding, Mendoza Court, Nuremberg Military Tribunal, political trial, war crimes
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