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[ Abstract ]

Dogmatics of the Corporate Criminal Liability
—Distinction between the Identification Theory and the

Structural Model Theory—
Ahn, Jeong-Bin*

Can there be willful and culpable factors in the corporation itself? Corporation criminal
responsibility refers to the criminal responsibility of a corporation itself, but it is not easy
to think about it except for natural persons when discussing criminal responsibility of a
corporation. The conventional thinking was that criminal responsibility of a corporation cannot
be conceived except for natural persons. In recent years, various incidents were caused by
corporations, and there was a lot of concern about how to punish the natural person who
is the subject of the act. There have been many cases of social damage caused by corporations
abroad as well. Interest in the level of punishment and rationale for companies that provided
such causes in the event of many people being killed or injured has also risen. There are
also strong calls for corporate punishment in Korea to be in step with the level of punishing
corporations overseas. Otherwise, countries that are likely to face tougher penalties from the
perspective of multinational corporations tend to be more cautious and less cautious in those
countries that are likely to be subject to a somewhat weaker punishment. If the corporation
itself is not punished, this could be repeated every time. If the world is increasingly open
due to the progress of globalization and the cases of punishment in other countries and at
home are too far apart, multinational companies may have room to exploit these regional
situations. While the theoretical support for corporate punishment is not easy not only in
Korea but also in foreign countries, the punishment cannot be delayed and some
countermeasures must be put forward. In criminalizing a corporation, the analysis of tools

for corporate punishment would eventually become a major part of specifically discussing

* Lecturer(Criminal Law), Department of Police Science, Jeonju University. Ph.D in Law.
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legal and criminal penalties. The independent Model is more desirable than the identification
theory in adjusting Corporate Criminal Law system in the contemporary and future situations.

Simultaneously, not punishing the Corporate with Criminal Law is advisable.

[Key Words] Corporate criminal liability, Identification theory, Vicarious liability, Structural

model, Legal person
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