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Which Led the Dissolution of the Subsidiary
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[ Abstract ]

Employment Liability of the Dominant Company Which
Led the Dissolution of the Subsidiary

Cho, Kyung-Bae"

Under the modern capitalist system, where the market is dominated by monopoly capital
due to the concentration and concentration of capital, the problem of unemployment or worse
working conditions caused by various forms of corporate restructuring, such as merger, split,
transfer of undertakings, etc., requires an unique approach based on the principles of labor
law. In particular, when dismissal results by the dissolution of a subsidiary, led by a person
who has a dominant influence on the overall management of the corporation behind the
subsidiary, for the purpose of illegal or unlawful purposes or even if it is legal in itself,
it is necessary to actively apply dismissal laws. The direct employment responsibility of the
dominant company, which led to the decision of dissolution of the subsidiary, is to embody
the fundamental purpose of the dismissal law in accordance with the Constitution’s idea of
the right to work.

At present, the labor law issues caused by the dissolution of subsidiaries, led by the dominant
company, are mainly dealt with by the precedents of the principles of implicit labor contract
relation, disguised dissolution or transfer of business due to lack of legislation. However,
these legal principles themselves are analogous to what have been formed in property-related
business relations such as civil law and commercial law. Thus, these have distinct limitations
when applied to labor law issues with personality characteristics. In addition, the basic concepts
inherent in these legal principles presuppose the sameness of the corporate organization, so
the scope of application is too narrow to recognize employment responsibility for the dominant
or other successor. Therefore, the legal principle of transfer of undertakings based on the

identity of business activities, rather than the identity of the company’s human and physical

* Professor, Department of Law, Soonchunghyang University
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organization, is much more flexible in pursuing the legal responsibility for succession of
employment. It is also necessary to refer to the legal principle of corporate abuse in Japan.
Furthermore, more fundamental solutions by legislation are required, such as the transfer of

undertakings law enacted in European Union and United Kingdom.

[Key Words] Denial of Legal Person, Implied Labor Contract Relation, Disguised Dissolution,

Transfer of undertakings or Business, Succession of Employment





