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1) Luca Ferretti/Chris Wrymant/Michelle Kendall/Lele Zhao/Anel Nurtray, “Quantifying SARS-CoV-2 transmission
suggests epidemic control with digital contact tracing”, Science, 31 March 2020, AAAS, p.2.
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o A1) AR| R AR A 2ke] Beld 712lS tha) AR B
o, Uo7l 57k 7k Bela] Ae] oA £3 & Ao Y|Yeek Be AP TE
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2 B7jeka Qlekd) AlARel7 T oA muteleagielge] AEle] Tx s}
PRI oA, el 5o IS gt ATt 720) WS FuAZ Aol
2ha oIsHe 5 AAA fAMoR Wueke Hojo] tXYst % o]F &3]
95 Aol Waye w8 wrEw ork
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S A & ANAQ] YAE 7o o] FEE AR thste] =gto]
ATk 7Y oA A=t Qe Yl W A ol BhE T St A
SR} A(Trans-Pacific Partnership, TPP) 24} u|=+9] EHE|2 wrg 2147} EEH
A YA o o] =oE U Bt AT A (TiSA) A4 HA] A
A= Qo] FHE S ¥ ofye), vl=a} EU 7He] F A= SHE 1AL, GAlol
Qa3 U 7o) AAEIAEY BAE AARAS T, 2o Sof e
S0 U 1o FrEo] AAZHzE dako 7 w=olw7] AJAbslith Z2HA|, A R1Z]
Slefj s o511 A(The Comprehensive and Progressive Agreement for Trans-Pacific
Partnership, CPTPP)o] &, e 1170 txd we T zke AR S-S o)3)5})
7] AJF5he B ofjal, CPTPPR} fAlet Tix|el To) o 2abel n)w, WA,
Feht Sl EAUSMCA)E B S 27 Sl gk Axe] ul-ad T Foias
9 X" A1 E A E A (Digital Economy partnership Agreement, DEPA)} Z+o] T] %]
g _‘floﬂ-‘ﬂ-lﬂt-}ql-% 2L =140 BddA]E =Ast 9tk e BEgE s ‘uj=-
o A mejRofold 1o AYLUS AU denw e BePL ofo}
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2) UNCTAD, The COVID-19 Crisis: Accentuating the Need to Bridge the Digital Divides, 6 April 2020,
UNCTAD/DTL/INF/2020/1, p.3.

3) WIO, E-Commerce, Trade and the COVID-19 Pandemic, 4 May 2020, <https://www.wto.org/english/tratop_e/covi
d19_e/ecommerce_report_e.pdf>, HAY: 2020.5.15.

4) Jane Kelsey, “E-commerce - The development implications of future proofing global trade rules for GAFA”, 2017,
Paper to the MC11 Think Track, ‘Thinking about a Global Governance of International Trade for the 21st Century;
Challenges and Opportunities on the eve of the 11th WTO Ministerial Conference’, Buenos Aires, Argentina, p.9.

5) US. Trade Representative (USTR), 2019 Trade Policy Agenda and 2018 Annual Report of the President of the
United States on the Trade Agreements Program, 2019, p.13.

47



48

U A 46 =

o

felES Adshr] % SAEE vhdstE e Y=g o glo] =2dial 9l
H, S Hl%ﬁi 7HE:—[|L'€'."C ojds] A ] Eflolle il AT #u
BUSF 22 AX=9] 9ol o2 olfi& 50l oleh &2 w2 &9 HAE e

oz wolsolz 9ok

S

oYL, AoiRd@ AeolA] & BE UAY FdPHEo] s wlAE S
2 ofufel, otk Al E4I5] S1eh 20190 58 AAE AA|HWIO
A

AAAAR Akl BAZ 02 AW QSel BB, 45 S A ol
Mol that 24519 QA Abolell o} 3| 2 7kl ek S5 HlApE AL
AEBHQ Folipdolq 71 ot thelE F st BEEo] SeE Erekn
A Ry W =ske A S 2YATA el Ho] F2Hc,
whebd B3 I AE HlapE th-Ajolopul AlEo|L} A kol kel o] T
A8 ol BhEA] Bagh o4 Hzlo] ML, oo} 2 WaKe] ujel Ao
A Aol A waTo] & HxPE h9-HAY] kS Al gk w3k, Mo
= A4 AR j9atAo] 7Rl et BAIEE A HelaL nixate s
o253 P PEA B g AR 1) S BR
8 9ol AR HESE T oE] SISl WA UAY
spAjofof & o], XparhS-o] HlmThre] BAE 5
sholahis 24 WA ng | Qkwojok & Zlolck. ek
RS 7Med) B A g o)

N
I
1

g

st

L]
<
o3
=2
>
e
B
e

o 12
ox
Iz
Y

12
1o nut
TR

_,4
1)
ox
1o
N
N

B
e
12
e
-0,
R
i

o,
Mo =
S
x
o
R0
g
=
(e}
=
o
o
i
r
=
oE
oo
[
A=)
LJ
001’

N
©
IS

32
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AP g l0o] ukE e X (dsrimination) S & o[A2] thie] ol Fol sl
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6) Cambridge dictionary, “the practice of treating people, companies, countries, etc. in the same way as others in
order to be fair”, <https://dictionary.cambridge.org/dictionary/english/non-discrimination>, ZA4<: 2020.5.15.
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o] EHE5HA 98k= A, & AR Ao A 9] thE tf-$treatment of similar situations
dlffCTCﬂﬂY)— OBt} ‘A ol Ao niapE A A= T F 7)o ot
27| tf{(discrimination)sl= A& ZA|TFO 2 A, W7 Z 2] o]o)o| Azbel Zht
-4 A =eFoE sl 3kl AR TR 2SS B4R o=
Aoz, MA A AHollA A uiiE o] ae4dS Stiskste A
olg%, =7t 1 e YARR] Xt ApES A st} sl AP oY 2> GATT
2 WTOo|| wh2 thAr AIA7F 7iA = 7] R o] [ 5E 71 Fatt A2 tfd
2o 7k Eof gtk
2hH, gloE 9] oo & QI5to] of7|k= 4R} W ARIFE KT, A AlA QAEUl

l'U

J.4

ZYE A ok 71U AT WAAEA A, T A A A AE
i s % Apolw] Mok, TjXE ERlze] et AL8lA] el B QIEUS BER
3 4%} ARIE Althe]l HotSm] YRt olgi7k AU Qlek. ofefat ol ES
18] Sisto] ISk 4 AL 2 o S A @ Al FoAS
2 slol Ao Thegt A, B2 Beke Resp A AR 3 A

2 lelEs Sral|w ) B0l AT FAIE et RRuloleAziE T}
e Adyow sl e Aow datEls eekl 4, AZolw, T 40,
3D TAY 5 107 7% BT AP Ao R sl Zo|thi) ofo] meh FA1SS
QFiEo} A= tiE A S AZE AN ek A FolA] A= ik
3 oSS fAlEl] Sfak ARt ohel txE Aldhel FHAA Q] Sla ke
Hurglol 71915k Akl Ak 4 oA A3 Sl FelAlRte] Skow AbgE 4 ok

7) W. J. Davey, “Non-discrimination in the World Trade Organization: The Rules and Exceptions”, Nordic Journal
of International Law, Martinus Nijhoff, 2013, p.332.

8) ol&th “GATT/WIO/AFS] ulxpd A2, AQAFAT A9 A3E, HFohghaw 4

2%,

YAEBARELEA A= TRBA e S TR 4| S7HE sk, oo B

She TAIF YulolES] oS sk et HASk: 5, A" AAl] S0l 24+ £ ol

= S AFskL ek

10) WEF, “10 technology trends to watch in the COVID-19 pandemic”, <https://www.weforum.org/agenda/2020/04/10-tec

hnology-trends-coronavirus-covid 19-pandemic-robotics-telehealth/>, A : 2020.5.15.

2020\ 59 69 A TSR LT A AFguE|olE, Al 2§ A €E 913 A2 79k A 41497 X

EAHCH) A gt 2Aet 39S AFaglrta whaest vl glek. ARRI, “MA|E 7|5k Ake] A4

A 22 EHHI) A 2=, <http://www.motie.go.kr/motie/ne/presse/press2/bbs/bbs View.do?bbs_seq n=

162906&bbs_cd n=81&currentPage=31&search key retitle v&cate n=&dept v=&search val v=>, A< 2020.5.15.
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12) CPTPP A142z A1

13) WTO, “Provisions on Electronic Commerce in Regional Trade Agreement”, World Trade Organization Economic
Research and Statistics Division, 2017, p.5. 5 BIX+= 2017 5E7kA] WIOo|| BEE & 275712] A|FF7SH
& Qo= RARIGAL, T 0|5 7E 20209 48714 7k WIOd|| SRE A FFIEHL F 197]o]ck
2712 E0E QLAY % Aich-STeol} FTA, FjchEU FTA (CETA), Z-22Jo} FTA, B]7]-47}
32 FTA, TPP, EU-U-2 EPA7} AAAR F74E& 3ol glom, o] F HjAd the-dals =Z3lsin
e AL TPP 9 E7|-AA7EEE FTA F 27|tk

14) WTO, “WORK PROGRAMME ON ELECTRONIC COMMERCE AIMING AT THE 11TH MINISTERIAL
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Z=ro] AIMME AEsHRet, BIAPE diet4e BB olE FAA R At

She wlo] USRI
cg mefolut AN g ol Mol vxpd h9HHS A ol
Aojrolgge g E ABe] AP AN T, 5 A Y AR Fakey
A SRS T 2. ol eie WA TS 1) e AR i
AR Sl R 598 RS B 2) B A S8 A
of thaHyl T B2 Hl e Rl Holsh ek 3) ApaA 23] AAZ 9
o FAtato] el o}E SHe £0)2] o2 Holsh Wolo Fom TR, of F
7V gol ol §EL WAL Wl e u HalS th92 FAlo] Rofah R WA
dmelet 2 Ho Eby Ahare] AE Aol il ofS 2 Hala o2
Sojshs A0, eh WAk GelolA] A AL ERh A4, 2 Ak 91
g A0 ol dis) cIE AEE Wb 6 e
gt A1) AYES FASVIE Sk, Ak Ak WAL A B A}
EPg AR 191 TAE Aol HARE th-a2 chaolek ‘asiktel YepE
I Btk Uolrh Qi Aojiola el A Mol A1 9ol vhell e, A4,
S A4, A Aok 919 B A4S AUAOR o] 88 B A AFL B
Sfat B 22 7h 3 APET S-S Hakstel Al ok H|EE st ik ol A
A HES BAHOR st 2XYU AP A GeU SNIOR AT A Sh

[‘

HJEE

A el v oS UAS S G AR RAe ARE Aol
T FbAe] SRS G FASIAL Gl A7t THEEQIE) o]F 74 WA

CONFERENCE Communication from the People’s Republic of China and Pakistan Revision”, JOB/GC/110/Rev.1
(16 Noverber 2016) 3] 49 72 57 7H QA4 242 91 B2 B4 743} 5 BASH 202
=3l ik 3, WTO, “JOINT STATEMENT ON ELECTRONIC COMMERCE ESTABLISHING AN
ENABLING ENVIRONMENT FOR ELECTRONIC COMMERCE Communication from the European Union”,
JOB/GC/I88 (15 May 2018)0]l 4 Hofee= vl ZFo] BU 7 HA| Z1A}F Ak, HARIS 9 A=, 4n)z)
HE, A, 28 AH|so] et lF 8 % XJ_XP“ 2ol et FA| o] At 2HE
S S B OAE AlFolsTE HAE AlEe thet HARE o3 =09 tidell A Alejsta
ek

15) @A $==25o] 9l WIO online documents 2 F7l 7153t HHo| 3tsto] 3¢Igt Axlo]ch

16) WTO, ¢Fe] BA(ZF= 13), p.3s.

17) WIO, $]o] X114, p36.

18) & 501 20139 74 19 TaEH A7I2=29 I2e7t 7 ARFAEA Al24= 33o] 23}
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T 72 PRET ek 1) BAL 0l A7FEE FTA0SE 2o ‘UAE A3
3 20 tellA] o] 52 o] 73k WAPNolE. ulA/LEE FTAL T8 AE o]
xﬂﬂ o, 1gAE tlAE AFol et SEUA] Fbd 9RE ng& %,
S A A thak uxb th9-ES Sk ik ole 2
W5, VIR, Gstel AR FTAGA 2 S i, Wtol A2 o)
FIA, T412K2 FTA, 5] FIA 5 “C18 A o[k A% ofdh €138 A3
dhat Febloler vl th-ARL FAlo] sk Glck 2) WAL ulahE oS-
o} P04 ehER| RS Wie) el iR BARIY, ol Al /102 L
oYsk 21) WAL ST AR AU A R 2L AT ABS) W

I

=]
T X

UAE Aol tigt vabE df -3 o] 202 fadkal e Al &

it} El7]-A7FEE FTA, 33-A7FE2 FTA, A8S7RAI7I 22 FTA, JE-E2 E

19) SolsHAI= g7t FTAS Z9olle tAE AlEl thgt wiabd die482 FAshe W, 3] FTA9}
FrAReE OAE AFL] ool st AAIRE  AB3x (FANE FaL WA SR A9Ee HAE AlF
= FEA RS sk gick

20) ARTICLE 14.3 : DIGITAL PRODUCTS
1. A Party shall not apply customs duties or other duties, fees, or charges on or in connection with the importation

or exportation of digital products by electronic transmission.

2. Each Party shall determine the customs value of an imported carrier medium bearing a digital product according
to the cost or value of the carrier medium alone, without regard to the cost or value of the digital product
stored on the carrier medium.

3. A Party shall not accord less favorable treatment to some digital products than it accords to other like digital
products:

(a) on the basis that
(i) the digital products receiving less favorable treatment are created, produced, published, stored, transmitted,
contracted for, commissioned, or first made available on commercial terms, outside its territory; or
(i) the author, performer, producer, developer, or distributor of such digital products is a person of the other
Party or a non-Party, or
(b) so as otherwise to afford protection to the other like digital products that are created, produced, published,
stored, transmitted, contracted for, commissioned, or first made available on commercial terms, in its territory.

21) vl-E23F FTA A|143%, v|-#F FTA A|153%, v]-25F FTA A|143%, gyuRA7EEZ2 FTA Al133ZF, Q=
A7FEZ FTA A|104%, IAERZFAZIEE FTA A|124%, GCC-AIZFEE FTA Al74x2= 5YsH ‘txd
A olehe Zgo] A 9T U ujAd YeUS BT TYsku ik

22) w29 FTA AN5312 (FAE AF T2 TA), A154z (HAE Al ok Bxpd ).

23) ©-ZF FTA A|l64%.
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9 22) Aol A = YA AE digt vabE gje-E shue] 2o A5
gh, T oS dle] 2o R St Sl ARk ﬁ%lﬂ A Aol
ohyz} AR A= Aol tioto] TS FrofsiEs itk oM 2-D)Y
At P2 ofeh F2 {2 1) Aoy 2- DA A X*X} ASE= HAE
Al olehs e Mol Histe] FaAlE Fofshs Ak gEl FA 7ol i
HAE Al gshA] ohdstal AR AEh= Hs A Histe] FaAlE F-oist
= AR A E Stk E2 1), 2-) R’ 2-2) WA B ASEs YoR AN
AR A BBl ke Aol Jlotal= olde] gl :LEM AR Ao o
o] tAE AlFel FFgElo] YA, of W AR glo] BE 39 FAES FgsheA
= 47 1 ourh g2k b, AR A S AElA 5.'40194 o o= 3%

S}
3% A AL Y AFE 20| Pesk ow} Rlehs whEol 9IS 4

Olt

Qlet. ek ARAANA B mekEelgS 1 Ao Hrtslshe thrtol
2719] A% Y AES) 4 E AHARS om B5ejofo sh=Ao] thst

of 2L Y sl flenz CiA AR 9 A A4 R} A A
Rop oz HgElofof ks ARo| ejoR EEEY|E oY) Ho]
So] QEY| Ao} 5 AR =] H$ FhA|Ete] HAAOR AR sxEYo]
U o) 0] H(application) 5ol that AW-E A5t T RIS Alwshe A7}
AR, o] 9A] 7)49) Wle] kel ARbA A thol FE1g ShehE 4 Glrks
9, Tl AR A o9 glo] AlulARelo R BRI Ao 2AA ks el
et ol @ 4 vk BRAOR, 22)9) WAL, Holw A ZHolAL Pk
so] Tk TIA AE] WA ofUsha HAA A4t s mE
o Shfelelis Blma shoech b, 20199 59 WIO AR EARS Siste] )
o] AET Al2bA0e] wEg njsto] AAT FIAA theker Felole S5} vl

f

_

24) A& Eo] YE-F-T EPAL] o= A93X(TANE B2 117513, ‘Each Party shall maintain its practice
of not imposing customs duties on electronic transmissions between the Parties.’2}3 HA|5}aL Qlth

25) E& EUG 4 5719 A9 ot A9F APl AASARE #4T o, Au|A £ o] dR=
XA AAVIARE AulA £ dRZ 156k 27k ok 28y ey w7ke A959384
oA Alr|A 0| Hals B o] F2Q1 Aol MAVIA S BAISKL, AlH|A FYRIA] AE £l
Aol dfgte] FHAQ1 P FHokaL qirt. 2 diFE Y] A HFAF A= T FTA A3 <)
213 13} o] ‘A3z UAE AlFo| AF B AHIAR ERE oo & AR o 5o} Fsiry of
AR 8E ek Qi

26) WTO, “JOINT STATEMENT ON ELECTRONIC COMMERCE communication from the U.S.”, INF/ECOM/5 (25
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Z7ahs ks tha WekE 2108 Belth Th| SHolEA] ]k % o4 7} 1
YA AB S AEOR, FAUL S WES SR Zo] n]o] ke
Holc}.

B, w9 RS PSS Q5 ARAHA Fol AL v -2l
282 ohJSRe elle] FHS wE BASHE 297 AUk oS Sof M, XA
At FESH RO} HRE, BF /1%o] AFSHE AL, W Au22) Fo
79 uAbE AR Aol ASHES sk glek o) tiXE AFo] e
2 2ol S5 AANAAL B QL W AL A9 A A AES
stk B ESjo} Stk 9l ol RE, A Y AFS) Babe, wRA Fex
24 52 99 4% B2F AF ol 1S5S ok Ak F] So 71913t FoR
el

Ao e FAst otk Wb g AEolet sfrizh Auls Fel, £ W
T AUl TR 9, HaISE TS ol et Sk o] glis HEe] SalA
B e Hols a7k 4= gich ey UAY ABT PR Al Kol £

gAY WEt ofti7hxIQlx] WeksAl Aol U] gk ol o

March 2019).

3 FAIR TREATMENT OF DIGITAL PRODUCTS

3.1. WTO Members have long recognized the importance of ensuring fair, nondiscriminatory, duty-free treatment
of digital products and services. Digital products like apps, songs, books, games, and videos are created
disproportionately by small businesses, individual artists, and entrepreneurs—who are generally least able to overcome
trade barriers. WTO Members can protect these creators from unfair treatment and guarantee that they can sell
their products on a level playing field around the world through the continued application of free trade principles
to digital products. These principles include:

* Duty-Free Treatment of Digital Products: Since 1998, WI'O Members have agreed not to impose customs duties
on electronic transmissions—this agreement clearly requires the tariff-free treatment of digital products. Trade
rules can ensure that governments continue and make permanent the practice of eschewing customs duties on
digital products.

+ Non-Discriminatory Treatment of Digital Products: The principle of non-discrimination is at the core of the global
trading system. Trade rules can ensure that these protections against discrimination apply when products are
digitized and distributed electronically.

27) TPP A|l44%, TF-A7}EZ FTA A54%.
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Aol Sest, ofwst fRARgel] Zelvlel tiAE e W A oS- UL
T 5 Aol i S TS A 9 A0 oIk Bgol, Al
RO, Fx El FEAHIA SRART QA o) glck shelehe AR
o] o] ofe} 3t FEo] U B ofek B SHAES St S TS Y
o1, 919t 2L kI BUASH AT AOR ofgHrt

_

I AT vlad o3l BAY
L B2 o917 HEH

QAElle] W3} ol 2eiolom AES Pollshs 497t BuH o F1sierk
= &9 ] oA Tes] Rolu A 2 {79 (tangible) AHSHE, FLoll=
7 %@rlﬂ Ax (dlgltahzed information)t} 2 13 71X] Shojj &) 31
1o AR L tiA Y e 2, AZE|]
2 A 50\— 7158t 48] (digitally deliverable services), ~12]
15t 7% Hlolel7b E el 4 ol BE Y AE
EP‘L*OQ —;Z—F’v:% 5l °l—‘T"—°1 A= =7 ZF AR, 22t ARIEE IS S8l
7 gol olgo R TR ¥, 2] gk Aol
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39) ARTICLE 7.3 Electronic Supply of Services

The Parties agree that delivery by electronic means is to be considered as the supply of services using electronic

means, within the meaning of the Chapter 5(Trade in Services).
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UNDERSTANDING ON NEW SERVICES NOT CLASSIFIED IN THE UNITED NATIONS PROVISIONAL
CENTRAL PRODUCT CLASSIFICATION (CPC), 1991
1. The Parties agree that Chapter Twelve (Domestic Regulation) and Articles 9.3, 9.5, and 9.6 do not apply to

a measure relating to a new service that cannot be classified in the CPC 1991.
4. For greater certainty, paragraph 1 does not apply to an existing service that could be classified in the CPC
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46) WTO, “NEGOTIATIONS ON TRADE-RELATED ASPECTS OF E-COMMERCE ELEMENTS OF A POTENTIAL
APPROACH UNDER THE FRAMEWORK OF THE JOINT STATEMENT ON ELECTRONIC COMMERCE
Communication from Argentina, Colombia and Costa Rica”, INF/ECOM/I (25 March 2019).
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[ Abstract ]

A Study on Non-discrimination Principle in the
Digital Trade Chapter under FTAs

Lee, Joo-Hyoung"

While human beings enjoy various benefits from digital technologies, they can encounter
several adverse effects including reverse discrimination between multinational and domestic
companies, possible violation of competition laws by enterprises, privacy infringement, cyber
security issues. To minimize these adverse effects, countries have come up with new regulatory
measures to keep this situation under control and digital industries are struggling to expand
internationally to secure new markets at the same time. However, there is no international
norm that can harmonize these conflicts.

In the last few decades, as multilateral discussions have been sluggish, digital trade rules
have been agreed at the level of regional trade agreements. While non-trade issues such as
consumer and personal information protection have been developed in the regional trade
agreement, traditional trade issues such as non-discrimination principle have not been actively
discussed. Recently, new norms such as cross-border transfer of data and prohibition of
installation of local servers have been actively introduced in the regional trade agreements,
instead of principle of non-discrimination. Principles of non-discrimination in the current
regional trade agreements have several problems such as disagreement among countries,
absence of its universal type, controversies on the market openness.

It would be much more logical to discuss non-discrimination principle right after
confirmation of the scope and definition of ‘digital trade’. Considering the unavoidable gap
between speed of digital technologies and related norms, however, we cannot delay
comprehensive discussion on non- discrimination principle based on the wide definition and

scope of digital trade.

* Deputy Director General of International Affairs, Supreme Court of Korea
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In the first approach, we are able to embrace digital trade through active interpretation
and application of existing GATT and GATS norms. Second approach is that we should
clearly identify the areas that are difficult to comply with existing GATT and GATS norms
and create and apply a new norms suitable for these areas. For the third approach, we should
generate and actively regulate special rules that can prevail GATT and GATS norms. Among
the above approaches, the last approach, ‘special rule creation method’, that actively apply
special rules for digital trade to trade of goods and services, can be balanced with current

trends.

[Key Words] Digital Trade, E-commerce, FTA, Digital Product, Digital





