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[ Abstract ]

Automated Vehicle Accidents and Liability Insurance:
The Implication of an ADS Entity’s Liabilities

Lee, Choong-Kee*
Hwang, Chang-Geun™*

In an automated vehicle(AV), not only a driver but an ADS (automated driving system)
perform various driving tasks including dynamic driving task(DDT), DDT fallback, and
securing minimum risk condition. The extent of the driving tasks that an ADS could perform
would widen as driving automation technologies develop, but this development has raised
a critical legal issue, and will have a great impact upon how to shape motor insurance regime
as well as motor liability regime. The critical question is that an ADS is not a person but
a mere collective system of hardwares and softwares, and thus lacks eligibility for a legal
entity. As the role of an ADS becomes more important than a human driver in an AV, various
questions will arise as to how to design liability regime regarding ADS driving and how
to allocate the liability between the two drivers, and then who is to pay for the premium
for liability insurance. The most recent and creative answer to these questions is the invention
of the concept of ADS Entity who assumes legal liability for ADS driving and may pay
for the premium for it.

In this article, firstly, current motor liability regimes that are applicable to an AV accident
have been briefly explained : The first one is the driver liability regime, under which a driver
assumes negligence liability in tort wherever there is a lack of care. The second one is the
operator liability regime, under which an owner as a typical operator of a car may assume
strict liability under the special regime regardless of his negligence or not. The final one
is the product liability regime, under which a product maker shall assume the liability wherever

there is a defect in a product.

* Professor, Center for Robo Ethics and Law, Hongik University
** Professor, Center for Robo Ethics and Law, Hongik University
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Secondly, this article examined whether the current mandatory motor insurance regime
properly deals with these three potential liabilities in the context of an AV accident, in particular
ADS Entity’s liabilities arising from the three regimes.

Finally, this article investigates how to deal with these challenging questions regarding
insurance coverage for ADSE’s potential liabilities, and then suggests three options for
reforming current liability insurance regime. The article argues for an status quo approach
for SAE Level 3 ADSs, supporting the position of maintaining an AV owner’s obligation
to execute liability insurance while granting an ADSE an insured position in the owner’s
mandatory insurance with obligation to pay reasonable premiums. On the other hand, this
article argues for a reform for SAE Level 4 and 5 ADSs, proposing to make an ADSE
a new mandatory party to execute the liability insurance while changing the owner’s status

an added beneficiry in the ADSE’s mandatory insurance.

[Key Words] Autonomous Vehicle Accident, Liability Insurance, Driver Liability,
Operator Liability, Product Liability, ADS(automated driving system),
ADS Entity, DDT(dynamic driving task), Owner, Operator, Control,

Benefits, Maker, Product





