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23) BOISSONARDE, 2F9] @, 4% p. 1006., n° 379.
24) BOISSONARDE, 9j9] 2, 4% p. 1007, n° 383.
25) BOISSONARDE, 9]¢] @, 4% p. 1006., n° 380.
26) BOISSONARDE, 9]9] @, 4% p. 1006., n° 380.
27) Boissonade’= 7| 2R AL AlE717H 2] o] HlZko), 7)378o] o) Boissonade <} A|1498%E
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S5l tisiA = SAe Ao mRE 2, J 4]
1'do] sk A&7} ¢Hd el thBoissonade 9k #1499, YZETH SAHH 4162
Z). Boissonade= A|UR|A] 71 717F 521, =33t A F 9] Higto| & AjTaL) HE A}
So ) i) sHe Alo] Balelsteha Hol 9] HiskATe] AE/IRHe ]2 sk
t}29) thul Boissonade= 1 A|E Q] 7|AFA-S kA, ZA A T £UA|R 3 Al
Hefa ofral ols AASA 2 9k

Boissonade ZQF 91 U= ETIH-2 7SR ARLH) 7} W3k Hgh wjof| 7|2 (3%
F)7} 71eE2] Higlo| LS Zthal 1% 3cKBoissonade 29t A|901%, JEETIYH YAk
A=W A6z AT, EI BAHOR s|7be] FAEACk spasheka sheeh,
sepkeiele] 77} ek S7)ARe 7EHES iEsior 2 weby 7]ekke)
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A EO| ZAJol 5 ABA L oz B Adf(ols T A(HE )=
D BelmAe) 2719) gk @ ARAYAIY B oS THse] HRE 9T
ghe3l o] FHollA] B, He| sjate] ek Abade] Aofoll tialiAl= ed darvt
QITk. 2 O] Yol Bl (D AE7 7S Br)2 Ak, @ AaAge] - 3
2 5k Alel= Ao] @tElt) Jo)|x E-L311L Boissonade QT 2l QR g0
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oF Wl QLEFRIYLE HEAUATO] o] AALY] oS TR s o
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[ Abstract ]

Short-Term Extinctive Prescription and

Commencement of Extinctive Prescription:
With Reference to Draft Civil Code of Boissonade, etc

Seo, Jong-Hee*

The Korean Civil Act does not distinguish between the right to be applied for the period
of ordinary extinctive prescription and the right to take for the term of extinctive prescription
at commencement of extinctive prescription. In this regard, the commencement of both
prescriptions should be judged based only on the unified standard of “the time it becomes
possible to exercise a certain righ” in Article 166, Paragraph 1 of the Civil Code. The Supreme
Court case in Korea does not consider the possibility of the creditor’s exercise of rights
in determining the starting point of extinctive prescription.

However, if the short-term extinctive prescription is judged by such standards, the precedent
is not valid in that the 10-year extinctive prescription period for creditor rights in general
is a short-term extinctive prescription period, and that creditors who could not actually exercise
their rights should be protected. In short, the term “the time it becomes possible to exercise
a certain right” should serve as a general standard that reflects the possibility of exercising
his/her rights.

Meanwhile, we should consider: in the Boissonade draft of the Civil Code, the extinctive
prescription period of 30 years or the 20-year period of the Meiji Civil Code has been
acknowledged to consider the circumstances where a creditor cannot exercise his/her rights.
On the other hand, the Korean Civil Law did not take this into account.

To put it in a nutshell, it is reasonable for our case to judge the commencement based
on the relaxed criteria in consideration of the ‘expectation of a realistic exercise of rights’

regarding the claims for insurance, etc.

* Associate Professor, School of Law, Konkuk University
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