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[ Abstract ]

The Legal Regulation of Short-term Trading
in China’s Securities Law

Li, Xian-Hua*
Liu, Qiu-Tong™

Due to the rapid development of the capital market economy, the internal personnel of
the company are often affected by various factors such as interest driven, short-term trading
phenomenon occurs frequently and is extremely harmful. Countries around the world have
regulated this short-term trading behavior in succession, and the securities law of China has
also carried out detailed regulations. The legal regulating of the short-term trading is a kind
of deterrence insider to comply with the requirements of the law is forbidden to use the
means of the position and damage the interest of the company, through the way of establishing
deter mechanism to the legislative purpose of maintaining a fair and just market, enhance
the confidence of investors, to guard against insider trading, promote the company’s business
management and construct a green financial environment.

This paper tries to compare the old and new “securities law” as the Angle of view, on
the short-term trading in system as the research object, first introduced the related regulation
of short-term trading legislation development, clear the relevant provisions of the new
“securities law” for short-term trading to make major changes, and in the existing legal system,
it puts forward the elements of the identification of short-term transactions, and defines
short-term transactions from the subject, object, objective elements and the principle of
liability.Second through the introduction of short-term trading in right to determine the trading
behavior of yield calculation and compare different calculation during exercise way to select
the most suitable one, can make our short-term trading regulation to mature, is conducive

to protect the interests of the company is the most basic is to protect the basic rights of

* Assistant Professor, Law School, YanBian-University
** Master’s Course, Law School, YanBian-University
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a company investors, combined with a new “securities law” the relevant provisions of, again
to further in the exercise of right of procedure, including the national work conference on
court in civil and commercial trial summary article 25 more detailed prepositional procedure
of shareholder representative litigation rules, drawn to the trial practice of unity. In 2019
the new “securities law” the 44th increased “other circumstances stipulated by the securities
regulatory agency under the State Council”, reflect the need of judicial practice, for our country
specific reserved space saving type is determined, at the same time in the study and analysis
of relevant legal system, on the basis of using the experience of the mature market in the
United States put forward the perfect our short-term trading in saving Suggestions and
countermeasures. In the last part, the author makes an analysis on the system of short-term
trading earnings in China, points out the deficiencies and puts forward some Suggestions

to improve the law in order to look forward to a more harmonious and fair market environment.

[Key Words] Short—term Trading, Right of Incorporation, Securities Law, Exemption,

Insider Dealing





