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[ Abstract ]

A Civil and Legal Review on the Introduction of the
Lien Registration System from the Perspective of the
Real Estate Real Estate Disclosure System

Lee, Chan-Yang*

In order to solve the lien issue, it is more appropriate to maximize the effectiveness of
the system while resolving the problems that may occur, rather than abruptly abolishing
the lien.

However, disputes related to real estate liens continue to occur, and the key cause is the
absence of public notice function in the lien act. Due to this issue, it was controversial as
a discussion of the existence and abolition of the lien.

Now is the time to devise from the debate on the abolition and existence of the
above-mentioned position, and to improve the current lien system, to improve the expected
problems, and to improve the legislative practice.

The starting point is to improve Real Estate Records System, and the key is to introduce
the Registration System of the Real Estate Lien.

In the introduction plan, the establishment requirements are occupied, and the counter
requirements are registered. In this case, the priority can be determined based on the rank
number or date of registration on the register between the lien and other property. This may
resolve the starting point of any dispute in which liens are not disclosed. The lien holder
does not need to occupy unnecessary occupancy, and the owner can also use the real estate
and profit from his ownership status.

In addition, when this system was introduced, the procedures related to the application
for registration of liens, registration of the amount of debts, and practical issues according

to the status of registration were also reviewed.

* Research Professor, School of Law, Korea University/Lecturer, Korea Military Academy, Ph.D in Law
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The first priority in introducing the lien registration system is to register the unregistered
real estate. This can be explored by introducing the temporary provisional registration system
in Japan.

In order to register the lien, it is more appropriate to introduce the real estate lien registration
order system than the registration plan by claim.

Meanwhile, the introduction of these systems will take time and money. Therefore, there
is a need for a solution to resolve the issues under the current law without this system.
In other words, a plan was proposed for the lien holder to register the lien through the
provisional registration / Injunction decision by exercising the right to claim the repayment
of the lease right.

The introduction of this system alone cannot resolve all lien disputes. The limitations may
also be apparent, but through continuous research and legislation, the first goal of this system
should be pursued. Above all, the introduction of this system can solve the issue of public
notification of liens, the most controversial area in lien disputes. This is reasonable because
it is possible to seek legal stability between liens and other interested parties in the real

estate auction process as well as substantive law.

[Key Words] The Lien Right, Public Notification System, The Registration System of
the Real Estate Lien, The Restriction of Effect in Possession, The
Temporary Provisional Registration System in Japan, The Real Estate

Lien Registration Order System





