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[ Abstract ]

Judgement of Relevance and Practical Issues in Seize
and Search of Digital Evidence

—Taking Opportunity of the Cases of Supreme Court of

South Korea and Japan-—
Bang, Kyeong-Hwi"

In general, data storage media contains a large number of information that is related to
cases and information that is not related to cases. It is almost impossible for investigative
agencies to select perfectly the digital information that is related to cases at the scene from
all the digital information in data storage media found in the process of seize and search.
Based on the characteristics of digital evidence, the requirement “relevance” in reference
to seize and search for digital evidence has a much important meaning than that of material
evidence.

Legislation and precedent in South Korea and Japan in reference to compulsory measures
in criminal investigation regarding digital evidence are not same. However, the number of
same issues that may occur in South Korea and Japan in the process of seize and search
for digital evidence by investigative agencies may not be less. Therefore, Studying relevance
judgement by referring to Japanese court cases and discussions would be significant in terms

of comparative analysis.

[Key Words] Relevance, Seize, Search, Digital Evidence, Digital Information
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