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[ Abstract ]

The Determination of the Debt and the Scope of
the Right to Preferential Reimbursement in

Joint Floating Sum Mortgage
—Supreme Court Decision 2015Da50637 Decided September 21, 2017—

Hong, Bong-Joo"

This study examines the decision of the supreme court 2015Da50637 decided September
21, 2017 on the determination of the debt and the scope of the right to preferential
reimbursement in joint floating sum mortgage.

The supreme court rules that (D) the determination of the debt concerning the remaining
immovables is not made simultaneously when a third party requests the auction procedure
and the joint mortgage exercises a right to preferential reimbursement. (2) the scope of right
to preferential reimbursement that is exercisable by a joint mortgagee against the remainder
of immovable properties provided as joint collateral should be construed as limited to the
outstanding maximum debt amount after deducting the preferentially reimbursed amount from
the initial maximum debt amount regardless of the settlement of the secured debt.

Author agrees the ruling of the court, and expects another decision on the determination
of the debt in the sequential apportionment concerning the bankruptcy of the person who

pledged one’s property to secure another’s obligation.

[Key Words] Joint Floating Sum Mortgage, the Determination of the Debt, Scope of Claim
Secured, the Maximum Amount of the Debt to be Secured, the Scope of the

Right to Preferential Reimbursement
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