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Liability for Illegal Acts of a Person Who has
Committed Adultery with One Spouse
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[ Abstract ]

Liability for Illegal Acts of a Person Who has
Committed Adultery with One Spouse

Seo, Jong-Hee"

Based on the analysis of Japanese precedents and theories, we can predict future changes
in Korean precedents regarding the responsibility of illegal acts on the other spouse and children
of a spouse who has committed adultery with one spouse.

First of all, in order to acknowledge the establishment of an illegal act against the other
spouse of a person who has committed adultery with one spouse, there is a compulsory and
anti-compulsory force that violates or destroys the peace and stability of the marriage
relationship by violating the free will of the spouse who has committed adultery. It needs
to be premised that he has committed an act (violence, intimidation, fraud, teacher, temptation, etc.).

Next, illegal acts against the children of a person who has committed adultery with one
of the spouses should be judged by considering the benefits of the child’s infringement due
to misconduct as the “spiritual benefits enjoyed by leading a mild family life.” In particular,
if the parental infidelity evaluates the illegality of adultery on the premise of harm to the
child of the other party, such as actively intercepting the parental care for the child, and
continues infidelity with one of the parents due to the harm. It must be seen that it is admitted

that this child’s interests were violated.

[Key Words] Adultery, Tort Liability, the Duty of Chastity, the Mental Benefits that have been
Enjoyed by Living a Peaceful Family Life, the Spouse’s Free Will
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