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20) FAIZE dAT ddm AV A H o2 =85 iAo AFES A B AHCEE FAIPE dAg
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2.2 EU GDPR

GDPR%:= 1}8H2] ol (scientific research) &2 0 & 3}= 2714 2]S 5835kl AA|qE
(Art. 5(1)(b)), GDPR>- }5H4] A4k =4 25 714 2|9 dFor HER(Art5(1)
) HaH1 AT 2ol B meo] BFHT 1 WIS A Brfapy] TUw

29) 3=d R, “dlo]g 3¥’ o|t|Z= GDPR AAA AAF E3} o)L, (2019.11.13.), <https://www.hankookilbo.
com/News/Read/201911121745097280>.

30) “sh] Aol MIAHRE EREe AT ZFEEA), A 54 5 A7 IREAT AYE
SEAIA] ghob RE st Al Fok “4hd A Ato] BT W, $FA| Fol RISy “AgA At
3 FAE F7FE AYA, 7199 vAIR FA7F AFE FElslE WES AQIA F s FEo
QTP ITZA, “dlo|E3 7FEAR BmE A A3k, (2020.9.3.), <http://it.chosun.comysite/data/html_dir/2020/
09/03/2020090303079.html>

31) GDPRE 3514 A7 BHe] folgn el Sriaele] fgo= Walshn akal 7 B ofat
Aele o SUBAT YR Ao BA) rky Gtk
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a9y 22 SRR R 7= European Data Protection Supervisor, ©|3}
‘EDPS’)2- 2020 1Y -57i$H A} 2] 74 A (Preliminary Opinion)E &3] 748tz <119
915 Al S UREITh EDPSE 9170) ofgtolat thaol AlEo) 40 g
SFAFA| 7)1 AFS] A AJH] A(social service)2] BEA] Al 22 A1 4 Q= XA AF
= Aolabar sfo] ¢Ate] F2ALS 7FRSH= s|AL Bkal 9Itk32) EDPSe] Abd oA
A AfolA R 2glo| QoA Tala] rEz oz ojHulo} AR Z=3|o] Eo] glo|E
Hwg Aela 4 od7] Pl AAEelor & RAL ATk EDPSE Tt o)
YPEA7} HEA] 27 Y AYS 28] o, 40% o BA #g)
o1t AARACR (i) A iAol el Ko, (i) Tel F& F2 7| 9 82
(ethics)7} Z-g-E|ojof 5}, ouf] A 7|4t =2|(informed consent), 2] AJ(accountability)
2 7hX|(oversight)7} olo] ZEFFECE 1E|aL (i) g A7t ARSlollA Hekr]4]

ol‘

m1m 4>

(collective knowledge) %1 =-2|(wellbeing = %43t 2.0 2 23 lo]o} 3hu], o]i= st
X AEO] ALA o] )(private interests)ol] 7]o{5H= Ax} wicfEchar i)

GDPR 4] THs] 4 B2jo] jelgn He] Welol] tistol 7| - S-goi7} wizh
HEe A3 Z5Fsh H Z(public health) F-Fof|A] go] BEA o082 43|l o Ly <3}

—

Fofop ahhRecital 159). T812] AT BAL 913t ALY A/} 5 g= e, 9
A AT 53 Al AR FH A B ASD| Aokl Baw 2ten

sk odts 1S EF8lal GDPRO] xﬂ ]s}% 4 oL oﬂ oHE‘rE 2 O‘E}.
GDPR-> 8H% NRAGE FA|9] o]o]of] Fgol= A5 HehA] At 124 /iR
A 7F o &EH= A= o] HeHY Ao B84 &kal giek <2 EDPS7}
& AE T aLejshd GDPRo] QIAsk= #shz] edate] sigsi™ 1 A+t

O_L
o
n2 u
>,

A3k FREo] WAL 22 ol thelS 93 Al o] AbgElofof sh
FB4E ulojof SRR, AR A 7199 o]e] £ BHY Aol YA gl

32) “Under the GDPR, the role of research is understood to provide knowledge that can in turn ‘improve the quality
of life for a number of people and improve the efficiency of social services’. --- It is a common assumption
that scientific research is beneficial to the whole of society and that scientific knowledge is a public good to
be encouraged and supported.”. European Data Protection Supervisor (EDPS), “A Preliminary Opinion on data
protection and scientific research”, (Jan. 6, 2020), pp.11-12.
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u]=o] A9 AR HAYL REEE 2o Q1 HJ JH W52 ouproa
TEshe S (s ARelth =9 BUEX| o] k= vl= HHSH o]

A|7g 3t Privacy Rule3d)o] ofs}rizte ¢l +3) % o= FEFA Y s2lfle] il
21737 H(protected health information)S *| 2|5} H Algs] 7Itt28- @ o] FZx|ofof
Tk -4, 7] A7 L o] - AlEo] 61—9%?4 , Dl AlelA, @ A&, A&,
}ake] Ajv]2(health care operation)S ¢J5lo], @) AEFA|of Eo] = AHF 7|35
shan, @ gelAel BokeA|S 21 Hado] 4uE olg - AFshL, © Fo] %
2] gH=(public interest and benefit Activities) &2 02 o]-& - A=, 12|31 ®
A2 AT AR ATHE Feliimited data setpH R A ZE|OJoF FHTEI) Q1 of
1 3EH BEel Yo BREel ARFA|Y B glo] LA Hrt
5]-8-=|=H| Privacy Rule> ¢1of] tjsfiA] “x]4 7dsiAu 2]2)9] dulsto] 7]ofs}
H= A A A ZAHany systematic investigation designed to develop or contribute to
ceneralizable knowledge)"2} 1 SFELE36) Afo] 7t B AATe] Z¢ olefat el s
il A=202 F517] ofgfe Aotk ER) Privacy Ruled: FEFA|9] ¢ glo]
AT B 4 9lste] ARG ALHBA ol W AR AR A 585
L, ol & flsliA= ARl () AR o8 - Al T i 71 sols WAl - ¥
Sh= Aol Bsto] ARdof AR S-SR 5els AL (i) s A7 Ee| o]&- -
Alsol LA “Aqt ZREZS FR|sAY ATt AdYsh= FAF F21e SIRP 2ol
ek AR Rlgo] Qlojof ght38)
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33) u]=+ ¥(The Health Insurance Portability and Accountability Act of 1996, ©|3} ‘HIPAA’)A}F HHSY-2] A the
Secretary)oll 7] Privacy Rule 5-& A48 Agto] Rojsirt.

34) Limited data seto]2h, 43 54 el 9 1 2%, 712749 9 218150 T3t Q- A7}
AA" Eoohd 7 EPHNDE Ttch(Privacy Rule (6)).

35) HHS, “Summary of the HIPAA Privacy Rule”, <https:/www.hhs.gov/hipaa/for-professionals/privacy/laws-regulations
/index.html>

36) Ibid.

37) Institutional Review Board or Privacy BoardE &3ttt
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232 Z2|ZL|o} Fo| JHOIHE ES

e o} S IR BEel Tk Qubil AelEo ulx) mebol Ay
(California Consumer Privacy Act)2 FHOZ A - Aldstal Qrh3) e o &
ek, AAA AT 8 Foleka sk ol Barsl Aofslel FuAL) (]

Z - 28 A ZIHT F2l Y5Fo|(in the public interest) $-Y == H O 72, F=HA
(public health) ZoFo] &2} I8t A== 716 e B 3-8 & W Zefo|HA]
Holu A5 F5l= Aolgtal fA%cHCalifornia Consumer Privacy Act 1798.140
B AAa)zyo} AH|RF Zalo| B A HAF A HZH(AH]RPe] Fo] §lo] RS

ol§sh= A7t AHsl] 9f%t FH ado®, ® &9 84, A7 AAIEEIE =
ARIEHT F7Fe e A, @ ol F 7hgsh o osRAE HE AL @ d #2418
2 o8 HA3} F7beRt el AR @ U 54 SwRe Il A

‘B 5= Yl-go] WAIF SR EZFE o] Qlti(California Consumer Privacy Act 1798.140
73).
AR o7 ARFA 59| glo] /AR A 7Rs3t ARE Al
pefs AX e 3-8 7ol Ar|ARZAAH 1{1‘—5—}\1]
WA A5 oIStz AAEioloh shil Aene
B‘PH T e TS FAsk] s

qog plE= Aew Fegon +04 syAler

24 HHo| YA=
1]7@ x%zswﬂ

(98]

grzAe] Fo glolw AR AL g Re
2 F71A2|(further processing) & 3]-8-5= 114=
stk R xﬂlszxﬂm, AR RN ARZEA6 AVME). 7 e
o] =S GDPRE] S £ AN, Z7142)S As 31831 GLES
A 2] %@P;ﬂo SFa] & o)A} AL o|E AHo|LEOE Hbx] ¢koy Hio]
fete ol 5 749l EUe oiek

g F7HAE] SEE e A = AHEFA Y el Satel FetEe

X

=X O0FO A0

w=2"0TT

38) HHS, op cit.
39) T2 20184 6 A E AL 20208 1Y 1L AFHACE
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G, A ] Hefof] el A+~ GDPRE B| & E2x|ef ool R el Aol 4
B, ARVIARIEAT Sd AL, HFE (2018.10.), 59-92%.

A, “7NAGE, 71 R 3 vpoldjolE| 9] -8 Wl "ol 3HS A=, Ax
AAPHEAT B A915, HEHE 2020.7, 249-279%.

), “HlolE3R g0l S-eAtdel viAle FF, Al B, shuas s 3

BC7I=gA1d A4 ,2020.7.24, 1-10&.

2. gEHURE

MAIARRTAYS], THgAR A 7lol=akely, (2020.9.), <https://www.pipc.go.kr/
np/default/page.do?mCode=D040010000#LIN>, 4 H<l: 2020. 10. 10.

AXAE, “HAS T Ho|g -2 7lo|=gle] A3 (2020.9.2.), <https:/www.gunchinews.
com/news/articleView.html?idxno=60794>, ZA4<: 2020. 10. 8.

FHZAAE 57 Ha], jlAR ujAMzz] slol=akel), (2016.6.) <https:/www.
mois.go.kr/>, HAMA: 2020. 9. 15.

o A7 A (2020.10.29.), “7H¢1o] ASHH F-5AF L7 A K upolgofE] ARJA}of| Fof-
a|u]3]71ak 3570AF A1, F8AF vs FH A SAR= 27 <https://www.mk.co.kr/
news/economy/view/2020/10/1111826/>, 7444 2020. 10. 9.

RAEXE “BASR fHo]g &8 7lo|=g}el”, (2020.9.), <http://www.mohw.gokr/react/
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=360055>, FHA: 2020. 10. 9.
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Aol Folddd, ASRHEY 322630959 2, 33227 & AR FHP
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[ Abstract ]

Legal Issues Related to Proper Process of
Personal Information

—Focused on Some Issues about Commercial Use of

Health Information—
GiJin Yang"

The current Korean legal system, which discriminates between the competent law and the
competent authority depending on whether personal information is credit information or not,
causes legal uncertainty. In particular, as Credit Information Use and Protection Act
(hereinafter, CIUP Act) explicitly includes commercial information as credit information, the
problem of interference with personal information of credit information, which was previously
latent, has inevitably emerged. To solve this problem, as long as Personal Information
Protection Act (hereinafter, PIP Act) exists as a general law on personal information protection,
CIUP Act should be reorganized as a supervisory law for credit information companies, and
matters related to personal information protection should be incorporated into PIP Act and
authorities should be given to Personal Information Protection Commission under PIP Act.

Secondly, there is an issue of processing sensitive information such as health information.
Despite prohibitions under Medical Service Act, etc., there is no law governing the legal
scope and processing of health information; these legal uncertainties need to be resolved
by legislation.

Thirdly, about the scope of scientific and industrial research purposes, it is necessary to
legislate appropriately through sufficient public debate, not based on the guidelines. As we
refer to the EU GDPR and recent interpretations published by the EU Data Protection
Supervisor in January 2020, as well as California Consumer Privacy Act, in order to allow

the processing of personal data for the purpose of scientific research without the data subjects’
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consents, it is reasonable to demand public interest or publicity.

Fourth recommendation is the appropriate legislation about further processing. In the end,
the rules for allowing further processing are those that consider the convenience of the
information controllers and the data subjects together, so a balanced legislation is required.
However, current CIUP Act permits further processing so widely thereby highly likely
undermining the data subjects’ determination rights on self-information.; CIUP Act is required

to be revised appropriately soon.

[Key Words] Personal information, credit information, health information, medical information,

further processing, scientific research purpose





