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[ Abstract ]

COVID19 and Proxy Voting in Parliament:
The Issue of Proxy Voting

Lee, Hyun-Chool*

The purpose of this paper is to analyze a proxy voting system, which has been drawing
attention as a countermeasure for major national assemblies in the situation where physical
attendance is impossible due to the COVID-19 epidemic.

In the unconstitutional lawsuit filed along with the introduction of the proxy voting system,
a dispute over the theory of voting dilution and the directness and specificity of the damage
was raised over the standing requirement. In addition, there emerged a dispute over whether
immunity could be granted through the speech and discussion clause. Instead of judging the
qualification of the plaintiff, the court dismissed the plaintiff’s lawsuit through the application
of the speech and discussion clause. Nevertheless, the abstract dilution of institutional
legislative power claimed by the plaintiffs in the proxy voting case is likely to be limited
to acknowledging certain specific damages such as the existing Michelle or Vander Jagt cases.
It also maintains that it is difficult to accept the interpretation that the share of voting rights
changes dynamically depending on the number of members present. With respect to the
application of the speech and discussion provisions, the activities of members shall not be
deemed to be different from the legislative activities in this case. In addition, the act of
a legislative assistant, such as a parliamentary secretary, is included in the scope of immunity
and follows the precedent of the Gravel case.

Blocking the voting rights and deliberation rights of infected lawmakers at a time when
social distancing is recommended causes another direct conflict of interest. In addition, there
is a limit to claiming the dilution of voting value in that COVID19 is inevitable and is

temporarily adopted. Furthermore, discussions on proxy voting are also needed in terms of

* Professor, Department of Political Sciences, College of Social Sciences, Konkuk University
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implementing responsible policy measures as well as a timely legislation. It also appears
necessary to consider guaranteeing the voting rights for pregnant or severely disabled

lawmakers.

[Key Words] COVID19, proxy voting, standing, vote dilution, speech and discussion clause,

National Assembly, virtual parliament





