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e chacks AAslolN T Aolde OB ) WA X AN Lol A% TS YEsD
ek et oujoA] apdojgts fole L8]8 AR JAET WHT FHE SolTa & 4= Qitk
2) Hermann Hill, Einfihrung in die Gesetzgebungslehre, Heidelberg, 1982, S. 15.
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4) Peter Noll, Gesetzgebungslehre, Hamburg 1973, S. 107 ff.
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5) P. Noll, aa.0.,, S. 256.
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6) P.Noll, aa0, S. 206; 228, “Yst AAYHES g 22 A, Hip BAAT A125 ABZ, FHZ3E
2012, 1038% o]3}.

7) H. Hill, aa.0, S. 98.

8) P. Noll, aa.0.,, S. 202.

9) Karl Engisch, Einflihrung in das juristischen Deneken, 9. Aufl., Stuttgart/Berlin/Koln, 1997, S. 122.

10) K. Engisch, a.a.0., S. 209 ff;; H. Hill& ©]& 782 X<(Normwiderspruch)ghxl 535} QIch Vgl H. Hill,
aa.0, S. 99; P. Noll, aa.0., S. 207.

11) P. Noll, a.a.0., S. 208; K. Engisch, a.a.0,, S. 215 ff;; H. Hill2 o]& ¥12]9] 2(Prinzipien Widerspruch)2xl
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o1ExpHo] 1 & thE S H(Bar)o] ol Q= B¢l(Neger)o|th ghs n|=e] $ME o2 E31 gich

12) K. Engisch, a.a.0., S. 214; H. Hill, a.a.0., S. 9 f; P. Noll, a.a.0., S. 208.

13) 74, el B4 5 5 wao] Rl

14) Vgl. P. Noll, aa.0,, S. 202.
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29]0] 79 1900¥It] o} 2u} ‘T A5} A|th(Die Zeit der grossen Kodifikation)oi| 4]
F93%F =A9] shif= oA s “A|RIATHA 9] HE”(Volkstiimliches Gesetz)S TH=
=j0] Tk ZOIRTk1S) o] AL Thels] “AJuIH kA (Volkstimlichkein] o]
of T3} o2 HE] HEBO] <QutA] o3 7154 (Allgememverstandhchkelt)ﬁ] 5t =9
ki Qleich olot Beistel ) WAFH o2 7125 ATHAH E BR
e Mt o] 1500] 9 28 4419] 4] <710} Ao ] “UEE M EAUE
A}, Beamten)L} 5H4}S k3 ARNE o jeh BOlMThE Al BEE SlajAl Fa o]
7] wo] (#E o)) THlo] gt b shet e Fase] Shte] ool
23 9l ) Qlekio
Wi 2] AR} Betslel TAA O AmErkd QPR TR AR B
ARSI =R A0 R D Heo] Qs Wit AMdstoiof gt WZo] 7= 4
7d(Abstraktion)Z} 7i=8/d(Offenheit)> W &] A|I7g o] % sig HP o] HALL wde
Sk Zhed Aol FAES Ak SR 4 glofopat sk Aol

15) Sigfrid Emmenegger, Gesetzgebungskunst, Tiibingen 2006, S. 185.

16) R. v. Mohl, Encyklopédie der Staatswissenschaft, 2. Ausg. der 2. Aufl,, Freiburg I. Br. und Tiibingen 1872, S.
154; wieder zitiert P. Noll, Fn. 131, a.a.0., S. 258 - Da die Gesetze nicht blof3 fiir die Beamten und die Ménner
der Wissenschaft, sondern auch, und zwar zunichst, fiir die Gesamtheit des Volkes bestimmt sind, do ist eine
Gemeinfaflichkeit des Ausdrucks Vorteil und Pflicht.
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3. o|FA T HEQ] HYGLN, Rechtsquelle) 2 ZA <A 71H

3.1 ZNEHe LY S

Zof} QA0 R SE AT T 2 B2 AT k@ Aoz
AR, 7} 2 AAele] ol AT L YT} BAT BAL BAHOR T} Aol
Qbzlo] k. 1o wheh g A7k 7 oft 37V FAFOREO] HelEAL A

ok zote] AorgAl i SAlatore] HlEshs A s xok) wAlitere] =)

oS $IFF O W A1 SRelshs Welolth. ATk ZofolL} FAIORE: HlE3)

B Sl S e olasl] $Isk UM Al B9 sl st ol 1k
A9 oej7t ok Tefat ol oF 9l b SN} o Ste) Higle] ek
AL sk

3.2 O|FX} &3 ZMEA

AXES FAlolu 71} ofF] &S FRF APES shA| 9L RE AAIE R %XHE
KB5S A stolo Tk WAle] HAH A AL FAATo] 19489
A ENSE <A A Q184 ¢ (Universal Declaration of Human Rights 1948)o|th AjA|2lE AL &

%) - 747 - 2} 300 Aolo Prlglo] BE Akt RE R} GASlok o 550
AWIZSIAL B 4 Sk AU A9 AL L AR B2 7 Seacre
19504 1190e] SRRl AuE AN - A Aelo] Ve glU
%P (EMRK-Rechte), 19661 &bl 4| 15to] ‘/\]UVQ AAA felo] B b
I’(International Convention on Civil and Political Rights B), 1951 62] ‘dwlo] x| 9jof 23t
73z &P (Convention relation to the Status of Refugees) 198414 9] < 17-0] x| W Zol3}|L}
HlolZhAel T Rokel 4 out o] BXI2 9fak FAIE R (Convention against Torture
and Other Cruel, Inhuman or Degradmg Treatment or Punishment), 1951 9] ‘.= & e 9]
NEA 2H O] Huof] U3t <A E 2P (International Convention on the Elimination of All

Forms of Racial Discrimination), 1954189 ‘X=tzz}o] A 2| Qo) sl Fob = Juke

17) =, Bl, aa0, 8. 183 ff; A9)20] 9 /o] T3t AMAY L =AM = Hdgel st

¥l 9k
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23714 FApokS0] AR AHETL ek 1 ol olrEA Sof WA A9
o} 29 Sof Tt BALE/|HILOYS] ANNSE T4 2 2Jake] 2ol Tt
9P (Convention Concerning Discrimination in respect of Employment and Occupation 19583),
ANIL eFAe] A Aol et W - o=¢l =AY SeRt difoll wRt ¥
9P (Convention Concerning Equality of Treatment for National and Foreign Workers as regards
Workmen’s Compensations for Accidents, 1925) 5= 2]=r2l WA F4 HYo] Hh
QL 1985 Al402} A A F-2lol|A AHeRt ‘Al F=9] =l ofd 7jijle] Q1A
TSt A o’ (Declaration on the Human Rights of Individuals Who are not Nationals of the
Country in which They live) & A x=%7]7L0] ‘ZA| =%7]| L&A (ILO Constitution)}
1044¥1 2] A263 ZA|57] ] AxEBlolA] AeE OS] Bt Bajo] Tt A
A’(ILO Declaration Concerning Aims and Purposes)5-©] Ittt 1 dlho= ‘olsdadd
2P (Convention on the Rights of the Child, 1990) X.= o}x-2 =43} IA| o] =A% <]
H5 o] tifdo] H& Adstar

3.3 1 4fo| O|FAt HE AU - HIZGHK| 2 ZOf

Sh-2 BIESHA] AN AIF e I EE A Sl Uk 1990 A|69=}
A AT F3lolA] A o] 2003 FE TAEH ‘o] Fleg AR} 11 7F50] U H B
W3t A& 9P (International Convention on <5 Protection of the Rightd of All Migrant
Workers and Members or Their Families, 1990), <A '=%7|712] ‘A|975 # AL 93t o|F
of] 3t FoF(Convention concerning Migration for Employment 1949)Q} ‘#1435 £ o]
F 9 olFwEAe) 7|sjeh 490 @5 £X0] B HoF(Convention concering

Migrations in Abusive Conditions and the Promotion of Equality of Opportunity and Treatment

of Migrant Workers, 1975) 5-- G5 9 A% 9121 9 o FumFApe] 219 ul xpaApAl
S 9% Fas FANA We] 2 4 grk
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[ Abstract ]

A Study on Discriminatory Provisions of the Current
Migration Laws

—Focusing on Legislative Principles and Legal Terms—
Yooncheol Choi*

Korean society is rapidly changing into a multicultural society due to increasing in the
number of migrants. However, many of the laws targeting foreigners and immigrants do not
fully guarantee their human rights or have provisions that contain discrimination.

The law speaks of its will (legal purpose) through the legal text. The norm addressee
recognizes the legislator’s will and goals through the words of the law and accept as a rule
of conduct. The text of the statute is prepared based on a number of principles for the realization
and realization of justice, which is the essence and goal of the statute. Accurate expression
and preparation of legal terms that guarantee substantial equality are one of the essential
contents for realizing justice in legislation. Laws subject to foreigners and immigrants are
no exception.

Foreigners and immigrants who are direct addressee of the migration law have fewer
opportunities to directly participate in the legislative process. In most cases, the right to
participate in the political and lawmaking process guaranteed by the constitution is not
recognized by foreigners. Also, due to the lack of Korean language proficiency, the ability
to understand and cope with the meaning of highly abstract and compressive laws (drafts)
is not possible. Hence, foreigners and migrants are in a position to passively accept the legal
system that has already been established, although they are the norm addressee.

For the stable adaptation and integration of foreigners and migrants, it is necessary to
improve immigration laws to guarantee human rights and constitutional rights. Migration laws

must be established to confirm that foreigners and migrants are not a means for the labor

* Professor, Law School of Konkuk University
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market to meet demand, securing adequate population etc., but as an independent person

living with me.

[Key Words] Foreigner, Migrants, Legal System of Migration, Discrimination, Principles of

Legislation





