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[ Abstract ]

A Study on the Child Ingratitude Prevention Act
Kim, Na Rae’

Recently, the elderly population in Korea has soared, raising interest in supporting the
elderly. In particular, it is becoming a social problem as support for the elderly is not done
properly in the home, and the number of elderly abuse crimes and the number of elderly
people’s solitude increases. As a result, it is time to make efforts to solve problems such
as abuse, economic poverty, disease, and solitude that older people are suffering. As part
of this, there was an attempt to amend the civil law to allow children who received parental
property to receive the donated property back if they did not support their parents and
committed a crime such as abuse, but it was not revised. However, amendments related to
this are being proposed again at the 21st National Assembly. In fact, parents who have given
property to their children after donating their property to their children have no way to recover
their property even if their children commit abuse, and even if they suffer from hardships,
they have no choice but to file a lawsuit against them.

To resolve this, it is necessary to crack down on children who receive only gifts and
do not fulfill their support obligations or even abuse as soon as they receive gifts. Such
measures are as follows. First, the abuse and other significantly unjust treatment of a donor,
his or her spouse, lineal blood relative should be added to the reasons for the removal. Second,
the donee should restitute all of the gift property when the donor removes the donation contract.
Third, the period of the right to release will be extended to one year from the day when
it is known that there is a cause for release. Fourth, if a donor dies due to the ingratitude
of the donee, the heir of the donor should revoke the donation. When there are multiple
heirs, heirs should exercise under the consent of all heirs, and if it is impossible to determine
the exercise of the right to release with the consent of all heirs, it should be able to decide

as a majority of the heirs.

* Ph.D. in Law, Senior Researcher, Korea Society of Law
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