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[ Abstract ]

The Introduction and Implications of the Civil Code
Amendment on Intellectual Property Rights in China

Yun, Bo’
Chung, Yeun-Dek™

China made four revisions to the Civil Code in 1954, 1962, 1979, and 2001. The draft
of the latest Chinese Civil Code Exhibition was implemented from January 1, 2021. However,
China’s revised civil law has many problems related to intellectual property rights.

China does not have a basic law on intellectual property rights, such as the Basic Act
on Intellectual Property, and all laws related to intellectual property rights are briefly listed
in the Civil Code and dealt with in individual laws such as copyright law, patent law, trademark
law, and fraudulent competition prevention law. The amendment of the civil law and the
intellectual property rights stipulated in the individual law can cause conflicts.

There are problems such as confusion in the legal system or overlapping condolences,
the scope of intellectual property rights protection so far, or the protection of new intellectual
property rights that arise due to scientific and technological development.

For the first, the punitive damages system was introduced in name and the responsibilities
and responsibilities of the rights, users, and providers for online illegal activities were newly
established. Article 123 of the revised Civil Code expanded the scope of intellectual property
rights objects, but the strict legal principle made it difficult to create new products that applied
new intellectual property. Strict legalism principles and current enforcement laws are at odds.
Second, the development of Chinese intellectual property legislation, justice, and market trading
activities has changed dramatically compared to more than a decade ago, and legal awareness
of intellectual property contracts has been made.

Afterwards, it is necessary to prepare unified regulations on intellectual property rights

* Lead Author: Researcher, The Insitue of Legal Studies, Konkuk University, Phd. Law
** Co-Author: Professor, School of Law, Konkuk University
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contracts in the revision of the Civil Code. Third, there are relevant regulations for illegal
activities, but there are also regulations that need to be maintained, for network providers,
users and rights holders.

However, among the amendments to the Civil Code, the government introduced punitive
damages on intellectual property rights, specified the obligations and responsibilities of online
service providers, users, and rights holders, and improved measures to protect intellectual
property rights and infringe rights. There is a lot of confusion about punitive damages among
the current laws, but the provision of punitive damages in China’s civil law as a name means
a lot to protect intellectual property rights in China. Many people are concerned about China’s
infringement of intellectual property, so the issue of intellectual property infringement can

be improved in the future through the revision and enforcement of such laws.

[Key Words] Civil Code of China, General Rules of Civil Code, Types of Intellectual

Property Rights, Prevention of Fraud Competition, Punitive Damage





