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AETreFolel #h2 19661 129 16ol A, 1976 39 23U A,

34) United Nations, “Human Rights Committee, Consideration of Reports Submitted by States Parties under Article
40 of the Covenant(CCPR/C/JPN/CO/5)”, UN Human Rights Committee (HRC), 2008, para. 6.

35) United Nations, “Human Rights Committee, Concluding observations on the sixth periodic report of
Japan(CCPR/C/JPN/CO/6)”, UN Human Rights Committee (HRC), 2014, para. 5.
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FE Well fAJskar $iA] gt stk 1 571 A WAls AEA A el de L ol disiale”
Trofol AR BE AYE E55taL gstojof shH, “o] Y22 FE HoA WEsle Aoks Zhe
Aol Aaz 5A ol Y= AFEECIAE AEEH, ojZA 223t Aoy Aa 2 SAIE IS5
=R EAEA] g=rPE A& AA|SkL ek United Nations, “Human Rights Committee, General

Comment 31, Nature of the General Legal Obigation on States Parties to the Covenant(CCPR/C/21/Rev.1/Add.13)”,

UN Human Rights Committee (HRC), 2004, para. 10; ZIti<s, ZAHE, ArdAf 2022, 1011%.
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40) United Nations, “Human Rights Committee, General Comment 31, (HRI/GEN/1/Rev9(Vol.1))”, United Nations
International Human Rights Instruments, 2008, para. 14.

41) IS, AR 51-52H.
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51, {5114, 2008, 194-197E.

45) HHE, BHERSC 52H.

46) ‘TE 9 7 gho] AE3k vl E 8] e} XHol whx|o et @K Convention against
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H 129 102 ABRF E3]of|A A, 1987 6Y 26UAI= WHa.
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51) United Nations, “Committee against Torture, General Comment 2(CAT/C/GC/2)”, UN Committee Against Torture
(CAT), 2008, para. 3; HEE, FifE#RDL S3H.

52) United Nations, “Committee against Torture, General Comment 3(CAT/C/GC/3)”, UN Committee Against Torture
(CAT), 2012, para. 1: <https://www.refworld.org/docid/5437cc274.html>, A Y: 2022. 8. 21.

53) Ibid., paras. 2, 4.

54) Ibid., para. 10.

55) Ibid., para. 17.

56) Ibid., para. 40.
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57) United Nations, “Committee against Torture, Concluding Observation: Japan(CAT/C/JPN/CO/2)”, UN Committee
Against Torture (CAT), 2013, para. 18.

58) ‘oJAo] gt == o] XPHAw|of] 3t 2K Convention on the Elimination of All Forms of Descrimination
against Women; CEDAW)'(©]8} ‘o Japd dwgoPola} b2 1979 12 10 A&, 1981 94 3% &AL

59) United Nations, “Committee on the Elimination of Discrimination against Women, General Recommendation
35(CEDAW/C/GC/35)”, UN Committee on the Elimination of Discrimination Against Women (CEDAW), 2017,
para. 18; I 2 7 9o 753 wQl=AQl B 282 iU A gthe SEEIY Bl
(A/HRC/31/57); oJ2PE 9 93), B4l 2235/2009, L.C. of #2011 10¥€ 17 29 o7, 8.18%kekh
o1l Y3, B4l 23245/2013, Wal(Mellet) o}dE, 20161 3% 31 2 o)A, 7402 2 EA] 24355/2014,
A (Whelan) o o, 20173 39 179 A8 oA, F7RIEALS], F JE2G7|F Lik=7 &
QN obRPE 91215 AT 20213 AT, 71BN FUTET A 1T, 2021, 34E:
<https://www.humanrights.go.kr/site/programy/board/basicboard/view?menuid=001003007007&pagesize=1 0&searche
ategory=%eEC%97%ACY%ECY:84%B1%EC%B0%A8%EB%B3%84%EC%B2%A0%EDY8F%90%ED%:98%:91%E
C%95%BD&boardtypeid=7065&boardid=7607005>, A Y: 2022. 7. 25.
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£ 3}9c}. United Nations, “Communication No. 4/2004, Ms. A. S. v. Hungary(CEDAW/C/36/D/4/2004)”, UN

Committee on the Elimination of Discrimination Against Women (CEDAW), 2006, paras. 112-114.

61) 27H1A3], oko] B, 80-92%.
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62) United Nations, ‘“‘Committee on the Elimination of Discrimination against Women, Concluding observations on
the combined seventh and eighth periodic reports of Japan(CEDAW/C/JPN/CO/7-8)”, UN Committee on the
Elimination of Discrimination Against Women (CEDAW), 2016, paras. 24-25.

63) Ninth Periodic Report on the Implementation of the Convention on the Elimination of All Forms of Discrimination
against Women(Responses to the List of Issues and Questions of the Committee on the Elimination of Discrimination
against Women), Government of Japan(2021). #M#4, “Ninth Periodic Report on the Implementation of the
Convention on the Elimination of All Forms of Discrimination against Women”, <https:/www.mofa.go.jp/mofaj/
files/100236475.pdf>, A Q: 2022. 9. 2.
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[ Abstract ]

Redressing the Victims of Forced Sterilization the (old)
Eugenic Protection Act in Japan:
International Human Rights Law Analysis

Oh, Mi Young

Japan enacted the Fugenic Protection Act in 1948 enforcing abortion to a certain category
of handicapped persons which had been effective by 1996. Until 1996 this act caused many
innocent victims to receive abortions regardless of their intent. Since the early of 2018 the
voice of the victims has gradually been heard, with several civil complaints and proceedings
initiated at Japanese Local Courts. Sendai Local Court ruled that the victims do not have
locus standi due to the statute of limitations under Japanese Civil Code, while the Court
decided that the Act was null and void because it was unconstitutional and gravely violated
human dignity. In addition, this Court did not recognize State Responsibility for the failure
to adopt laws to prevent violations of fundamental human rights under both the Japanese
Constitution and International Human Rights standards.

The other Local Courts of Japan followed the same logic and jurisprudence of the Sendai
Local Court which concluded the Act to be unconstitutional and affirmed serious violations
of human rights against the victims, while denied the locus standi of the plaintiff because
the prescribed period had already passed. Nevertheless, the cases remain controversial at the
judiciary level because several High Courts in Osaka and Tokyo recently issued judgments
upholding the locus standi of the victims and ordering reparation for victims to the Japanese
Government.

At the international level, following reviews of national human rights reports submitted
by the Japanese government, each committee of the ICCPR, CAT, CEDAW, and CRPD has

recommended to the Japanese government several times to take appropriate and efficient

* Professor, College of Law, Dongguk University, LL.D
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measures to redress the victims of the Eugenic Protection Act. Taking such a situation into
consideration, this article deals with the problematic content and application of the (old)
Eugenic Protection Act and examines the legal controversies over the unconstitutionality of
forced abortion and the applicability of statutes of limitations under Public International Law
and International Human Rights Conventions to serious human rights violations committed

by the public authority.

[Key Words] (old) Eugenic Protection Act, Forced sterilization, Reproductive Rights,

Eugenic, Sendai Local Court, International Human Rights
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