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1993 169,749 2003 678,687 2013 1,576,034
1994 204,181 2004 750,873 2014 1,797,618
1995 269,641 2005 747,467 2015 1,899,519
1996 351,084 2006 910,149 2016 2,049,441
1997 386,972 2007 1,066,273 2017 2,180,498
1998 308,339 2008 1,158,866 2018 2,367,607
1999 380,101 2009 1,168,477 2019 2,524,656
2000 461,611 2010 1,261,415 2020 2,036,075
2001 566,835 2011 1,395,077 2021 1,956,781
2002 629,006 2012 1,445,103 2022 2,245,912
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1995 1,676 2004 5,891 2013 24,984
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1997 1,750 2006 9,951 2015 35,443
1998 1,776 2007 10,073 2016 41,044
1999 2,306 2008 15,122 2017 33,905
2000 2,447 2009 15,268 2018 32,313
2001 2911 2010 14,621 2019 36,400
2002 3,467 2011 27,436 2020 35,390
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[ Abstract ]

Procedural Improvement to Ensure the Defense Rights
of Foreign Suspects in Investigative Procedures

Kweon, Jihye"

The number of foreigners staying in Korea has steadily increased, with 2.2 million people
staying as of 2022, which is about 25 or 1 in our society. As the number of foreigners
increases, crimes committed by foreigners are inevitably increasing. Foreigners are recognized
as subjects guaranteed the right to defense in accordance with the interpretation of the Korean
Constitution and the UN International Covenant on Civil and Political Rights. However, due
to language and legal and cultural differences, it is inevitable to be in a virtually vulnerable
state in the investigation process. Therefore, procedural protection should be made so that
foreign suspects do not receive discriminatory treatment in the investigation process.

In this article, the laws related to the right to defense of foreign suspects in investigation
procedures are reviewed, focusing on the duty to notify criminal procedures and rights, the
right to counsel, and the right to interpret. In addition, practical problems arising from
exercising the right to defense were identified, and procedural supplementation and
improvement measures were sought. First of all, the management of translations and the use
of interpretation applications were reviewed in cases where interpreters were not accompanied
when notifying criminal procedures and rights. In particular, it is necessary to prepare standards
and procedures related to usage standards in the reality that the use of interpretation applications
increases on the front line with the development of Al technology. Regarding the right to
counsel, the difficulty of appointing lawyers for foreign suspects shall be supplemented by
applying the public defender system, and a list of private interpreters shall be provided and
smart access shall be eased. Finally, regarding the right to receive interpretation, this article

sought ways to ensure the quality of interpretation, to expand interpretation opportunities

* Assistant Professor, The University of Suwon
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for the reality of lack of interpreters, and to ensure the quality of interpretation and that
the object and judgment of interpretation should be made through objective procedures rather
than arbitrary judgment by investigative agencies.

[Key Words] Foreign Suspects, Defense Rights, Right to Counsel, Right to Interview

and Communication, Right to Interpret
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