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[ Abstract ]

Discussions and Issues on the Annual Leave System
—With a Focus on Guaranteeing the Right to Rest—

Kim, Hongsuk’

The annual leave system is an irregular rest system, and its purpose is to give workers
time to recover their mental and physical health by exempting them from working obligations
for a long period of time and to guarantee social and cultural life.

While international standards guarantee annual leave as a universal rest, the annual leave
system under the Korean Labor Standards Act shows a mixture of work compensation
characteristics in addition to the nature of guaranteeing rest time. Among the two
characteristics, the reason for the stronger nature of work compensation can be found in the
requirements for granting annual leave, ‘continued work for a year’ and ‘80% attendance
rate.” Due to these requirements, annual leave does not work properly as a right to rest itself,
and there are many problems in it self, such as the exclusion of ultra-short-term workers,
the right to designate the time, and the right to change the time.

The purpose of this article is to look at the problems of annual leave based on these
issues and then find a solution.

First of all, after examining the legal significance of annual leave, we examine the dual
characteristics of annual leave, ‘rest time guarantee character’ and ‘work compensation
character.” Contrary to international standards, the legal validity of the ‘work compensation
nature’ of the annual leave system is reviewed only in Korea.

Based on these problems, the annual leave system presents a direction for guaranteeing
the right to rest in accordance with the purpose. In addition, the purpose is to find a solution
as a legislative improvement plan after reviewing the parts related to annual leave under

the current Labor Standards Act.

* Ph.D., Chief Researcher, The Institute of Legal Studies, Konkuk University.
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[Key Words] Annual leave, rest system, guaranteed nature of rest time, compensatory

nature of work, Labor Standards Act





