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[ Abstract ]

The Employer’s Obligation to Protect Workers’ Safety
Choi, Cheong-Hak'

Recently, the second trial ruling was sentenced on the death of "Kim Yong-kyun" worker
at the Taean Power Headquarters of Korea Western Power in December 2018. According
to the verdict, both the CEO of the main contractor, Korea Western Power Co. and the head
of the Taean Power Headquarters were innocent, and the CEO of the subcontractor, Korea
Development Technology Co. was also acquitted of violations of the Industrial Safety Act
but just guilty of death by occupational negligence. Only one person, the Manager of Taean
Office of Korea Development Technology Co. was found guilty of both industrial safety
violations and occupational negligence. Intermediate and lower-level managers such as the
technical support manager, combustion technology manager, coal facility manager, and safety
manager were admitted just guilty of death by occupational negligence.

The difference between the first and second trials is whether some of the violations of
obligations stipulated in the Industrial Safety Act are recognized, and the scope of those
who fall under the violation of the Industrial Safety Act and occupational negligence. Among
them, the former problem is related to factual judgment, so it is not analyzed in this article.
The latter problem is related to the subject of the obligation to take safety measures under
the Industrial Safety Act and the scope of the duty of care presupposed by the crime of
occupational negligence. In particular, in relation to this case, this becomes a question of
how far the duty of protection or management and supervision of the highest manager, such
as the CEO of a company, for worker’s safety and health issues has to be admitted. Therefore,
it is examined in view of the Industrial Safety Act at first and then the Criminal Law.

In addition, there is a problem of sentencing. The longest free sentence sentenced in the
second trial was only 1 year and 2 months for the Taean office of Korea Development

Technology Co., and the other defendants were just 1 year, 10 months, and 6 months,

* Professor, Dept. of Law, Korea Nat’l Open University.



wEApe] obdel Yt AiFe nsoe 20/

respectively. This considerably low level of punishment, which is suspected of even the
minimum preventive effect, shows that the perception that our judicial institution has taken
about serious accidents of workers remains the same as before.

However, in the wake of this case, the Serious Accidents Punishment Act, which stipulates
the obligation of corporate executive officers to secure worker’s safety and health, was enacted.
This means that the normative agreement of our society on the employer’s duty to protect
workers has changed, so although this law was enacted after the occurrence of this case,

it leaves a regret that the purpose of the law would be somewhat reflected in the judgment.

[Key Words] ‘Kim Yong—kyun’, Serious Accident, Industrial Accident, Employer’s Duty
to Protect Workers, Worker’s Safety and Health





