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[ Abstract ]

Legal Status and Kinship of Children Born through
Assisted Reproductive Technology
-Focusing on Legal Issues and Implications of
Paternity Through Assisted Reproductive Technology
in German Law-

Cho, Eun-Hee’

In Korea and Germany, as the age of marriage increases and the age of women and
men of childbearing age increases, the possibility of reproduction for childbirth is
decreasing, and as a result, the demand for childbirth through artificial insemination is
gradually increasing. Korea allows assisted reproductive technology for legally married
and common-law couples (since 2019), and assisted reproductive technology is implemented
in accordance with the "Bioethics and Safety Acts, "Assisted Reproductive Technology
Ethical Guideliness, etc. However, despite the fact that there are quite a few people born
through assisted reproductive technology, there are still no provisions governing paternity
through artificial birth in the Civil Act or special laws. In Germany, artificial insemination
is widely permitted for married couples (same sex and opposite sex), registered living
partners (same sex), cohabiting couples (same sex and opposite sex), and single women,
and their paternity under the Family Act is legally recognized. It is being disciplined.
In addition, Germany prohibits egg donation and surrogacy by law, but the paternity of
the person born is judged separately from this. This is because it is believed that emphasizing
only the general preventive thinking of banning surrogacy may result in disadvantages
for children born through surrogacy. In this paper, we review trends in legislation and
precedents on legal issues related to paternity through assisted reproductive technology

in Germany, as well as issues being discussed in the current situation. In addition, we

* Professor, Dr. jur., Law School at Jeju National University
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classified recent issues in Korean case law into father-child relationships, mother-child
relationships, and surrogate mothers, discussed these issues, and reviewed the implications

of German law for us.

[Key Words] Assisted reproductive technology, artificial birth, surrogacy, bioethics law,

reproductive medicine, artificial insemination





